Council Minutes, December 10, 2007

CITY OF MARENGO
COUNCIL MINUTES
DECEMBER 10, 2007

CALL TO ORDER
At 7:01pm, Mayor Lockhart called to order the December 10, 2007 Marengo City Council meeting and then
led the “Pledge of Allegiance”.

ROLL CALL

Mayor Don Lockhart, Alderman Diane Bradbury, Alderman Pat Shelton, Alderman Todd Hall, Alderman Mike
Smith, Alderman Hall, Alderman Mike Secor, Alderman Erik DeBoer, Alderman Lisa Trainor and Alderman
Pat Signore were present. Also present were Assistant to the Administrator Josh Blakemore, Administrator
Scott Hartman, City Engineer, Darryl Gavle, City Attorney, Carlos Arevalo, Building Commissioner Jayson
Shull, Police Chief Les Kottke, and Public Works Superintendent, Jim Craney.

NEW PATROL OFFICER SWORN OATH: ANDREW TAYLOR
Andrew Taylor was sworn in as a new patrol officer for the City of Marengo. Officer Taylor was introduced to
and congratulated by all the Aldermen, the City Engineer, City Administrator, City Attorney and City Clerk.

PUBLIC HEARING: 2007 TAX LEVY

Administrator Hartman said that at the first meeting in November 2007, the City Council passed a resolution
to determine the amount of funds to be levied for the 2007 tax year. That determination was to levy funds in
the amount of $1,665,480, which represents a 33.75% increase over last year’s tax levy. There was
previous discussion regarding the tax levy process and the amount that the County will actually approve.
With new growth and online valuation, it is important to levy high in order to capture all funds eligible to the
City of Marengo. Pursuant to the “Truth in Taxation Act” a public hearing was scheduled, as the tax levy
request represents more than a five percent (5%) increase over the previous tax year.

There was no public comment. Alderman Secor made a motion to close the public comment portion of the
public hearing, which was seconded by Alderman Bradbury. The motion passed with an aye voice vote from
Alderman: Shelton, Trainor, DeBoer, Hall, Bradbury, Smith, Secor and Signore.

Administrator Hartman briefly explained the three Ordinances in connection with the tax levy. At this time,
Mayor Lockhart as for a motion to approve items 8a, 8b and 8c, listed under new business.

2007/2008 ANNUAL TAX LEVY ORDINANCE 07-12-1

Alderman Shelton moved to approve the 2007/2008 Annual Tax Levy Ordinance 07-12-1, which was
seconded by Alderman Smith. The motion passed with an aye voice vote from Alderman: Shelton, Trainor,
DeBoer, Hall, Bradbury, Smith, Secor and Signore.

DEBT SERVICE TAX ABATEMENT ORDINANCE 07-12-2

Alderman Bradbury moved to approve the Debt Service Tax Abatement Ordinance 07-12-2, which was
seconded by Alderman Secor. The motion passed with an aye voice vote from Alderman: Shelton, Trainor,
DeBoer, Hall, Bradbury, Smith, Secor and Signore.

PROPERTY TAX ABATEMENT ORDINANCE 07-12-3

Alderman Secor moved to approve the Property Tax Abatement Ordinance 07-12-3. The motion was
seconded by Alderman Hall and passed with an aye voice vote from Alderman: Shelton, Trainor, DeBoer,
Hall, Bradbury, Smith, Secor and Signore.

PUBLIC PARTICIPATION

Steve Hoschouer of 601 W. Washington, Marengo, spoke regarding item h listed under new business:
Granting a special use permit for a drive through use and variances. He said that Planning and Zoning did
have some stipulations regarding approval of the ordinance. He said that he felt that the redevelopment of
the Route 176 and Route 23 intersection was important. He said he would like to see the Northeast corner
of the intersection cut to allow additional room for large trucks to make a right turn. He felt it was the
developer’s obligation to the City to redevelop the intersection. He said that by fixing the problem now the
City will be a step ahead in planning for the future.

Mr. Hoschouer added that he was in favor of approving item g listed under new business: Granting a
special use permit for automobile service station and variances. He felt that project would a great addition to
the City. Mr. Hoschouer said that Mr. Karsten had worked very hard and very fast to comply with Planning
and Zoning recommendations.

CONSENT AGENDA
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a) APPROVAL OF MINUTES: NOVEMBER 26, 2007 COUNCIL MEETING AND EXECUTIVE
SESSION

) LIST OF BILLS

) 2008 PACE DIAL-A-RIDE AGREEMENT

) MAPLE STREET WATER MAIN REPLACEMENT PAY REQUEST #1: PIRTANO
CONSTRUCTION COMPANY

e) AUTHORIZATION TO EXECUTE DISPATCH SERVICE AGREEMENTS WITH MFPD, MARENGO

RESCUE SQUAD, UFPD AND UNION POLICE DEPARTMENT
f) LETTER OF CREDIT REDUCTION REQUEST: SETTLER’S COVE

The approval of minutes was removed from the consent agenda as same were not available for Council
review.

Administrator Hartman said that, with regard to item e on the consent agenda, Chief Bradbury had recently
provided a copy of the Fire Department attorney’s review. The attorney requested three changes to the
Dispatch Service Agreement, which have been reviewed by City Staff and the City Attorney. All are in
agreement for the changes as requested. Administrator Hartman asked that approval be given based on the
requested changes. Attorney Arevalo said that he was in agreement with the modifications and did
recommend same.

Alderman Trainor asked that the Consent Agenda items be approved separately.

Alderman Signore wanted to know if PirTano Construction Company was the company that “kept hitting all
the utilities”. Superintendent Craney confirmed that it was PirTano Construction, however, based on the
contract, the City was still responsible to pay the construction company. Alderman Smith wanted to know if
Superintendent Craney had a dollar amount as to actual cost to the City. Superintendent Craney said that
PirTano was supplied approximately $4,000 of materials. Had the City not supplied the materials, PirTano
Construction would have done so, but then charged the City for same. Alderman Smith suggested that
future contracts should allow for charging contractors for severing gas lines or other utilities, especially when
the a response by the fire department is warranted. Superintendent Craney agreed.

The City Engineer, Darryl Gavle, said that the municipality will provide a fitting that is necessary to make a
repair. If the cost of the fitting was not part of the original contract, but necessary to make a repair or
connect something, the contractor would then pass the cost onto the municipality as an unforeseen
circumstance. If the fitting or part provided by the City was part of the original contract, then the City could
back charge the contractor. The problems the contractor encountered with damaging the water main or gas
main was due to said mains not being known to be in that area.

Alderman Trainor said, “So the questions becomes whether it was an unforeseen circumstance or perceived
negligence on their part.”

Mr. Gavle said that if the issue was negligence on the part of the contractor, the City would be able to back
charge the contractor for any fittings, pipe or other material. Attorney Arevalo said that utilities that are not
properly marked and are damaged by the contractor would be considered unforeseen circumstance.

Alderman Signore said that because so much time was spent supervising the project, other items necessary
for the community to get ready for winter were neglected. He felt that was the real loss to the community.

Alderman Trainor wanted to confirm that infrastructure under Maple Street is now properly documented.
Superintendent Craney said that Maple Street has been changed on the water map.

Alderman Signore asked if there was anything else to be done underground by PirTano Construction.
Superintendent Craney said that that phase was complete, but a sizable deposit was being retained to
ensure completion of the remaining items.

There was some talk about the damage on the west bound lane of Route 20 in front of the Pheasant Roost
Apartments. Superintendent Craney said that was a water main break, not pertaining to the work completed
on Maple Street.

There was question as to what would happen if PirTano Construction failed to complete the work in the
Spring. Mr. Gavle said that the contract required PirTano Construction to complete all aspects of the
contract. Failure to do so meant that PirTano Construction was in default of the contract. The City would be
able to approach the bond company to complete the remaining items on the contract at the bonding
company’s expense.
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Alderman Shelton said that the PACE Dial-a-Ride agreement seems to always be provided at the last
minute with no suggested alternatives. He said that several other communities have disbanded Dial-a-Ride.
Administrator Hartman said that the agreement is not provided in advance. He said that last year, the
agreement was approved in November. He further stated that the City may opt to eliminate the service.

Alderman Shelton wanted to know if any funds were received from the surrounding townships.
Administrator Hartman said that $3,000 was received from the surrounding townships to offset the PACE
fee. Alderman Shelton said that other communities have increased the fare and wanted to know if that was
a possibility for the City. Administrator Hartman said PACE actually sets the fares but would be willing to
look into having the fares increased. Alderman Shelton said that he did not think, based on ridership, it
would make much of a difference.

Alderman Signore said that prior to voting on item e of the Consent Agenda, he wanted to hear the opinion
of the parties present. Police Chief Kottke said that he had spoken to the Union Village President, Bob
Wagner, and he had no issues with the Agreement. President Bob Wagner still needed to obtain Village
Trustee approval, which was scheduled for December 18". Chief Kottke said that he also spoke with Jay
Pace [with the Union Fire Department]. Both would be provided copies of all the updated agreements with
all modifications.

Fire Chief Bradbury was present and said that the fire department’s attorney was in agreement with the
rescue squad attorney. A straw poll of the fire department trustees reflected that they found the agreement,
with the proposed modifications, acceptable.

Administrator Hartman said that the City Council could postpone approval of the agreement, to review any
changes, but he was looking for authorization, contingent upon approval from the other entities. He said a
recommendation was being made to have the contract effective retroactively to November 1, 2007.

Alderman Signore said that if the attorney says that the changes made by the other entities are not
significant, he would be willing to vote on the agreement tonight.

Alderman Trainor wanted to verify that the reduction of the letter of credit for Settler's Cove was the property
by the post office that is being sold due to foreclosure. Administrator Hartman said that he was not certain
about the property being in foreclosure, but it was the property being sold. She wanted to confirm that the
reduction of the letter of credit would still allow for the required items to be completed.

Superintendent Craney said that the letter of credit would still be sufficient to make the necessary
improvements of sidewalks, trees, street light hook-ups, crosswalks, road signs and punch list items as the
letter of credit would still include an additional 25% of the estimated amount needed for the completion.

Alderman Shelton wanted to know who is responsible for completing the work. Superintendent Craney said
that it would be the contractor, bank or whomever purchases the property. Alderman Signore asked if the
property had been purchased. Both Mayor Lockhart and Superintendent Craney said that, although the
purchase has not yet gone through, it was very close. Building Commissioner Shull said that a local
developer, Louis DeRose, was looking at purchasing the property.

Alderman Smith suggested requiring a timeline be specified in the letter of credit for completion of items.
Attorney Arevalo said that setting timeline restrictions on the letter of credit may prevent the property being
purchased. He felt that the letter of credit would be sufficient to ensure the items be completed.

Alderman Signore felt that the items listed on the Consent Agenda should be voted on separately. Mayor
Lockhart said that was going to take “e” off and have the Council vote on the remaining items. He asked if
that was alright with everyone. A few Council Members said they were fine with that, however Alderman
Signore objected. He said, “| don’t want to vote no to things | want to vote yes to.” Mayor Lockhart said
that maybe the Consent Agenda should be forgotten and put everything on as regular items. Alderman
Shelton said that more discernment should be used when constructing the Consent Agenda. Mayor
Lockhart said that the Alderman’s comments are always welcome.

Alderman Signore moved to approve the List of Bills. The motion was seconded by Alderman Secor and
passed with an aye voice vote by Alderman: Hall, Trainor, Smith, Shelton, Secor, Signore, DeBoer and
Bradbury. Alderman DeBoer abstained from payment of bills pertaining to Marengo Disposal.

At this time, there was no motion to approve the PACE Dial-a-Ride Agreement.

Alderman Trainor moved to approve to reduce the remaining value of the contract to $108, 292.04 for the
Maple Street water main replacement and pay request #1 to PirTano Construction. The motion was
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seconded by Alderman Hall and was approved with an aye voice vote by Alderman: Secor, DeBoer,
Trainor, Shelton, Smith, Bradbury and Hall. Alderman Signore voted no.

Alderman Shelton moved to approve the authorization to execute the Dispatch Service Agreements with
MFPD, Marengo Rescue Squad, UFPD and Union Police Department, subject to the approval of the various
entities involved. Alderman Smith seconded the motion. The motion passed with an aye voice vote by
Alderman: DeBoer, Hall, Smith, Secor, Shelton, Trainor, and Signore. Alderman Bradbury abstained from
the vote.

Alderman Trainor moved to approve the reduction of Settler's Cove letter of credit to $108,673.80, which
was seconded by Alderman Hall. The motion passed with an aye voice vote by Alderman: Smith,
Bradbury, Hall, Trainor, DeBoer, and Secor. Alderman Shelton and Signore voted no.

NEW BUSINESS

RESOLUTION AUTHORIZING THE BORROWING OF $77,000 FROM HARRIS BANK (DISPATCH
CONSOLE)

Administrator Hartman said that the City staff had solicited rate quotes from the local banks to re-establish
the one year notes for the Police Department expansion and Dispatch equipment. The Alderman had been
provided with the most favorable quotes received. Harris Bank honored the previous 3.09% interest rate.
Castle Bank provided a rate equivalent to the year, non-rated municipal bond. That rate is 3.68%. Chase
offered a 5.65% rate, no response was received from Prairie Community Bank. Administrator Hartman
requested that the resolutions be passed by separate motion authorizing the Mayor and City Clerk to re-
establish the one year notes.

Alderman Shelton asked if a rate quote had been received by Harris Bank for the Police Department
Expansion. Administrator Hartman was unsure, but he said that the direction was for all banks solicited to
provide rate quotes for both notes.

Alderman Signore wanted to know who was contacted at Prairie Community Bank. Administrator Hartman
said that he did not speak directly with any of the banks and was unsure as to who was contacted at Prairie
Community Bank, but would find out.

Alderman Hall mentioned that the 3.09% is below market rate. Administrator Hartman confirmed that Harris
Bank was honoring a previous agreement.

Alderman Smith asked if these payment were budgeted from the Police Department. Administrator Hartman
did confirm that both payment were made from the Police Department’s budget.

Alderman Secor made a motion to approve the Resolution Authorizing the borrowing of $77,000 from Harris
Bank for the dispatch console. The motion was seconded by Alderman Trainor and passed with an aye
voice by Alderman: Hall, Trainor, Secor, Smith, Signore, Bradbury, DeBoer and Shelton.

RESOLUTION AUTHORIZING THE BORROWER OF $262,000 FROM CASTLE BANK MARENGO (PD
EXPANSION)

Alderman Trainor moved to approve the Resolution authorizing the borrower of $262,000.00 from Castle
Bank for the Police Department expansion. Alderman Hall seconded the motion and it passed with an aye
voice vote by Alderman: Secor, Shelton, Smith, Bradbury, Trainor, Hall, Signore and DeBoer.

ORDINANCE GRANTING A SPECIAL USE PERMIT — PROFESSIONAL OFFICE IN R-3 DISTRICT: 217
N. STATE STREET (PZC CASE #07-13)

Mr. Koester and his attorney, Ms. Kimberly Meyers, were present to answer question. Assistant
Administrator Joshua Blakemore explained that Mr. Koester is requesting permission to convert a single
family dwelling to a commercial office. The Planning and Zoning Committee (PZC) held a public hearing on
November 19, 2007 regarding the application. Mr. Koester has agreed to pave three parking spaces, which
will be assessable from Jackson Street, to be paved no later than June 1, 2008. Assistant Administrator
Blakemore said that a letter had been received from a neighboring property and read into the record at the
PZC meeting. A concern was raised regarding handicap parking, but it was determined that because it was
for private office use, a handicap parking place was not required. There was also an issue that the driveway
does not meet the five foot (5°) set back and complying with the set back would cause an access problem for
the garage.

Ms. Meyers greeted the Mayor and the Aldermen and explained that Mr. Koester would be using the
property to conduct his business, Caril Metals. Caril Metals is a wholesale company and does not entertain
prospective clients at his business location. Calls are made to those businesses at their respective
locations. Caril Metals employs three employees, Mr. Koester, one full-time employee and one part-time
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employee. Mr. Koester has a separate warehouse that is used for storage and supplies. The special use is
to convert the single family residence to an office.

Alderman Bradbury said that at the PZC, Mrs. Roman said that there may be a shared sewer line and
wanted to know if an agreement had been worked out between Mrs. Roman and Mr. Koester. Ms. Meyers
said that both she and Mr. Koester spoke with Mrs. Roman after the meeting and had reached a tentative
verbal agreement, but nothing is in writing.

Alderman Trainor said that she had read the letter from the neighboring property owner and understood their
concern, however, she felt that the conversion of the older homes along major routes was a compatible
existence, as long as the conversion is done in a manner that supports the area. She was pleased with the
upgrades that have been completed.

Mayor Lockhart said that he was happy to see that Mr. Koester had purchased the property. In past years,
the property had been neglected, the City has had to maintain the lawn and had to place a lien on the
property.

Alderman Trainor wanted to specify that the Special Use Permit only allow for Caril Metals to conduct
business out of this location and not allow for any other tenant to be permitted at the location. Administrator
Hartman said that there was nothing in the Special Use Permit to prohibit multiple business to be run out of
that location, so he recommended stipulating that in the motion.

Alderman Trainor moved to approve the Ordinance Granting a Special Use Permit — Professional Office in
R-3 District: 217 N. State Street to Caril Metals, Inc. subject to Caril Metals being the only business for that
location. Ms. Meyers said that, although there are no plans for Mr. Koester or his family to acquire any new
businesses, she did not want the Special Use Permit to prevent having another business run from that
location. Mr. Koester said that he had no interest in bringing any business, separate from what he or his
family may do in the future, to this location.

Alderman Trainor explained that her intent was to prevent a retail establishment or multiple business at the
location and not to prevent Mr. Koester from organizing another business that may be run out of that
location. Both Administrator Hartman and Attorney Arevalo said that in order for a retail establishment to be
run out of that location, another special use permit would need to be requested.

Alderman DeBoer then moved to approve the Ordinance Granting a Special Use Permit for Professional
Office in R-3 District: 217 N. State Street to Caril Metals, Inc. The motion was seconded by Alderman Secor
and passed with an aye voice vote by Alderman: Hall, Trainor, Secor, Smith, Signore, Bradbury, DeBoer
and Shelton.

ORDINANCE GRANTING A SPECIAL USE PERMIT FOR AUTOMOBILE SERVICE STATION AND
VARIANCES: LOT 19 NORTHWEST CENTER FOR COMMERCE (PZC CASE #07-14)

Administrator Hartman explained that the application for the Special Use Permit by Mr. Karsten is for an
automobile repair shop, a setback variance and mixed use development. He said that the PZC had held a
public hearing on November 19, which was continued at that time to the December 3, 2007 special PZC
meeting as the PZC had requested reconfigured curb cuts, increased parking, no longer removing the
boulevard portion for the south entrance and modified landscaping.

Various Aldermen commented on the design of the building and that it would be a great addition to the City
of Marengo.

Alderman Hall moved to approve the Ordinance Granting a Special Use Permit for Automobile Service
Station and Variances: Lot 19 Northwest Center from Commerce. The motion was seconded by Alderman
Secor and passed with an aye voice by Alderman: Hall, Trainor, Secor, Smith, Signore, Bradbury, DeBoer
and Shelton.

ORDINANCE GRANTING SPECIAL USE PERMIT FOR A DRIVE THROUGH USE AND VARIANCES:
BLOCK 4 OF SPENCER’S SECOND ADDITION TO MARENGO (PZC CASE #07-15)

At 8:25p.m., Alderman Signore recused himself from discussion of this subject as he would be abstaining
from the vote.

Administrator Hartman briefly explained the items he had listed on his cover letter regarding the request for
the Special Use Permit for Endeavour Development, the Transportation Committee’s suggestions, as well as
the PZC suggestions. The Special Use Permit is being requested for a setback variance and the drive-thru.

Mr. Kileen, of Endeavour Development, was present. He explained some of his issues with some of the
requirements of the City Engineer, the Transportation Committee and PZC. One specific issue was the
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entrance points of the parking lot. He was concerned that moving the entrances, as suggested by the City
Engineer, could be a safety issue as a person driving into the site would be required to make an immediate
turn.

Mr. Kileen said that the off-site improvement that were requested, widening of Hale Street and installation of
a left turn lane from west bound Route 176. He explained that he only had $30,000.00 available in the
budget for off-site improvements and would not be able to comply with all the off-site improvements
requested. He then explained the process for developing the site for Walgreens, which included, contracting
for the land, proposing a site plan, meet with the City, review elevations and materials, and Walgreens runs
an analysis on a market place which sets the budget Endeavour Development must work within to develop a
store. He said that typically, the developer does not widen state highways, and it is not within the budget to
do so.

He then stated that Walgreens felt that adding foundation landscaping along the north and west walls of the
proposed building would create safety hazard. He also felt that installation of a right turn lane from north
bound Route 23 to east bound Route 176 would limit the redevelopment of the corner and would not be able
to fit the Walgreens building. He said that he understood these items were important to Marengo, and he
wanted to develop a store that Marengo would be proud, but wanted to be clear with what can be done and
what would be impossible for Endeavour to accomplish.

Alderman Trainor said that she appreciated Mr. Kileen’s candor.

Administrator Hartman addressed the issue with a right turn lane on Route 23. He said that the area within
one foot of the curb contained infrastructure: traffic signal, traffic signal control, utility pole, water valve,
storm sewer. A right turn lane would require relocation of all those items, which could cost as much as
$500,000.00.

Alderman Hall said that a suggestion had been made to set the left turn lane line back on Route 176 to allow
for greater turn radius for semi trucks. Alderman Smith said that moving back the line may pose an issue
with traffic blocking the Marengo Rescue Squad.

Alderman Trainor said that the City Engineer, Baxter Woodman, had provided a four-page suggestion with
respect to the redevelopment of this property. Mr. Gavle of Baxter Woodman said that, although he did not
author the paper, he was familiar with it. He said that when the analysis was prepared, time did not allow for
exact measurement to be taken at the site. He said that there was a concern for delivery truck ingress and
egress from the site.

Mr. Gavle asked Mr. Kileen if he knew the number of delivery trucks that Walgreens would expect on a
weekly basis. Mr. Kileen said that he was unsure as to whether Walgreens had completed an operations
model, yet. Mr. Gavle asked if a traffic study had been completed. Mr. Kileen said that he was unsure as to
whether he was to order the traffic study or if the City was to order the traffic study and Endeavor
Development would pay for it. Mr. Kileen said he would have no problem with the City selecting an engineer
to complete the traffic study.

Alderman Smith asked Administrator Hartman if he knew when the Marengo Rescue Squad may be
relocating. Administrator Hartman did not know when that would occur.

Alderman Trainor asked Mr. Gavle about the suggestion to narrow the entrance on Adams Street, widening
entrance turns. Mr. Gavle said that one of the critical aspects of the development was the completion of the
traffic study. He then asked Administrator Hartman if the Council was scheduled to vote on approval of the
project or if the Council was discussing the project. Administrator Hartman said that the petitioner, Mr.
Kileen, had some time constraints, but the City Council would vote when it felt comfortable doing so.

Alderman Trainor said that she would like to see the traffic prior to voting on the Special Use Permit.

Alderman Smith asked about a timeframe. Mr. Kileen said that properties on the site are under contract until
the end of the year and construction was scheduled to begin late March. Mr. Kileen said that Walgreens has
a “black out” period in which it will not take possession of a building if the building is not ready and available
to its specifications by a certain date. Possession will be postponed until the next year.

Alderman Trainor said that she was unsure why the Council was reviewing the Special Use Permit request
when PZC had not accepted an elevation design. She said that there were traffic related issues. She was
not in favor of foregoing what she perceived to be “good planning” to push this development through
because it needed to be “fast tracked”. She felt that the City had not done its job. Alderman Hall said that
he was present at the PZC committee, and overall the PZC liked the idea of Walgreens. People of the City
of Marengo, according to the recent survey, requested another pharmacy or drug store, many requested
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Walgreens by name. Alderman Hall said that he liked the elevation design for Ashland, Wisconsin and
meets the PZC request.

Alderman Trainor said, “Some communities, what they would do is have a City staff that would meet with the
developer and negotiate those ideas with them before it came to Planning and Zoning, before it came to City
Council. And that didn’t seem to happen. We were presented with a box elevation, the standard design, if
you will, which Planning and Zoning rejected, and to the best of their ability, given that they saw documents
just several days before they met for the public hearing, | think they did the best they could to formulate
some ideas of what an alternate design would be as they sat there.” She felt that this issue should not be
fast tracked and allow the developer the opportunity to address the concerns regarding the traffic impact and
readdress the elevation at Planning and Zoning and have them represent to the Council.

Mayor Lockhart said that because there are some things that Mr. Kileen said he could not do. If the Council
was going to require a turn-lane and Mr. Kileen could not comply with that requirement, Mayor Lockhart felt
that the issue should be ended tonight, rather than require a traffic study be completed. Mayor Lockhart
said that he pushed this development through because there are deadlines and there is a lot of money
invested into the City.

Alderman Trainor said, “All | am saying is we have required other businesses, including the Citgo Gas
Station, to put in a turn lane to accommodate business entering into their property. . .”

Mayor Lockhart said, “That’s right, you did. And some of those projects sat on the wall for a year or two.
Now this man can’t wait. If you all as a Council don’t want it, just say so. But you will answer to the people
of Marengo because they are the ones telling you that ‘We want a Walgreens in this City’. You are also the
ones that sat here and said we have to follow the survey, what the people wanted, we don’t want to waste
the money. Now | am not saying it has to be finalized tonight, but why go through this if you are saying he
has to putin a turn lane . . .Joe, how many trucks come in and out of your business a day.”

Joe Miceli, of Joe’s Place, came forward and said that there are 20 to 30 trucks per day that frequent his
establishment. He said that his site was grandfathered in and there are no curb cuts which allows for a “free
for all” entering and exiting his establishment. He said that he has deliveries five days per week and
sometimes on Saturday.

Alderman Secor said that the truck traffic at Joe’s Place will be non-existent at Walgreens. The truck traffic
will be reduced to deliveries.

Administrator Hartman said, with respect to elevation, there was an elevation was presented to PZC, and
the PZC addressed the elevation and what they thought would make it more compatible with the
surrounding area, but not to review the elevation again. There was no time to revise the drawing based on
the recommendation of the PZC. There are some substantial issues and concerns with the site and
Administrator Hartman said that he has been very upfront with Mr. Kileen in that the City cannot, in good
conscience, create what would be deemed as a hazardous traffic condition. He further stated that the
Special Use Permit could be given contingent upon the City Engineer approving the site. The critical issue
is getting through the Special Use Permit process, because without the Special Use Permit, there is no
possibility for the Walgreens. He said that the question for the evening was, “Can these issues, such as
elevation, transportation and transportation, be worked through after the entitlement process? Or does the
Council want to see the recommendations by the City Engineer after the Traffic Study and see the
elevations?”

Alderman Hall wanted to know if the Council needed to agree with the recommendations as set forth by PZC
or were there things that could be removed, such as the items that the developer said he would not be able
to do. Administrator Hartman directed Alderman Hall to the ordinance outlining the 13 conditions on page
two of the drafted ordinance. Administrator Hartman reiterated that the entitlement process would be to
grant authorization for the Special Use Permit and outline and stipulate, by way of the conditions in the
Ordinance to help alleviate the concerns to ensure that the end product is going refined to the Ordinance.

Alderman Shelton said that he would like to see the City Engineer work on a proposal to what is absolutely
necessary, as many are suggestions. Alderman Shelton said, “In looking at the site as it exists, | think we
are looking at trying to put a round peg in a square hole and there are some off site improves that have to be
made. . .” He wanted the Engineer to provide the developer with absolutely necessary off site improvement
and the City could determine whether or not it could assume some of the costs. He then said, “This is a 25
year lease. We have to decide now what we want to see there and how we want to see it and we don’t have
a second chance. | think that it is vital that the Engineering firm come up with the projection as to what is
absolutely going to have to happen for the site to work and also what they might recommend as possibilities
that we could consider as a City.” He then moved to table the decision until that has been done. The
motion was seconded by Alderman Trainor.



Council Minutes, December 10, 2007

Alderman Smith wanted to know if a motion could be made contingent upon the requests of Alderman
Shelton rather than tabling the issue. He asked Mr. Kileen if that would be acceptable for his time
constraints.

Mr. Kileen said that if the Special Use Permit was subject to anything, such as a subjective or objective third
party, reviewing a report that has yet to be created, then, how would he know if he could move forward with
the project.

Alderman Smith replied, “You don’t and neither do we.” He went on to say that because there was a 25 year
lease being proposed with Walgreens, there will be impacts to the City over that 25 year timeframe and if the
developer was unwilling to work with the City and at least review what the City Engineer recommends what
is absolutely necessary, then the City may have wasted the developer’s time.

Mr. Kileen said that he did not mean to say that he was not willing to work with the City Engineer or look at
the recommendations. He understood the question was how the delay would affect him and he was trying to
answer that. If the approval decision is extended past the end of the year, he would need to obtain approval
from the sellers of the property to extend the contracts.

Mayor Lockhart said, “We have a motion and a second, here. Anything further before the vote?”

Alderman Bradbury asked Mr. Gavle, the City Engineer, how soon he would be able to make the
recommendations. Mr. Gavle said that recommendations could be completed in two weeks. Mayor
Lockhart said that there was no other meeting scheduled for this month so he could have more time.
Attorney Arevalo said that the Council could hold a special meeting this month for this specific item with
notice to confirm it was a legal meeting, it could be done.

Alderman Hall wanted to know if it still had to go back to PZC. Administrator Hartman said that PZC has
already made its recommendation and it will not need to go back to PZC for approval.

Mr. Kileen asked if the Council would be willing to go through all the conditions individually, then go back to
the traffic study issue as he was not in favor of having a meeting on Christmas. He said that there were a
couple that he could not do, specifically the right turn lane at Routes 23 and 176, the left turn lane off Route
176, neither are within his budget. Mr. Kileen only had available $25,000 - $30,000.00 for offsite
improvements. He would need to install four sides of sidewalk, apron, curb and gutter at every intersection
and along the state highway route, which was already potentially more cost than what he had available in his
budget.

Attorney Arevalo reminded the Council that there was a motion and a second on the table. The motion
needed to either be voted upon or if the Council wanted to discuss the issues further, the movant would
need to withdraw the motion. At that time, Alderman Shelton withdrew the motion in order to discuss the
options.

Each item in Section 1 of the proposed Ordinance was discussed in detail. Section 1(a) was acceptable to
the Council and the petitioner, subject to the City Council being provided a copy of the updated site plan. It
was agreed that the petitioner would commission the traffic study as described in Section 1(b) and the firm
commissioned for the study would be approved by the City Engineer. Section 1(c) was acceptable to all.
After some discussion, it was agreed by all to strike the requirement of Section 1(d), as the City Engineer
stated he did not feel the turn lane was critical. The City Engineer felt the widening of Hale Street was
important. A suggestion was made by the Engineer to possibly use some of the storm water management
budget to widen Hale. The Council agreed that Section 1(e) would remain as a responsibility of the
petitioner. Although there was no approved elevation available for the Council to approve, it was agreed
that store in Ashland, Wisconsin was acceptable. Section 1(g) was also stricken. Walgreens would not
allow the foundation landscape as it felt that such landscape could cause a potential safety issue to
customers. Section 1(h) was acceptable to the petitioner. It was agreed that hours of delivery per Section
1(i) would be inserted after the traffic study has been completed. It was agreed that the easiest flow for
trucks would be to from Adams and exit the site to use Hale Street. A left turn only sign at the Hale Street
exit would be posted requiring all trucks to turn left for Section 1(j). This was acceptable to all. Alderman
Trainor brought up an issue with line of sight for anyone attempting to turn south on Route 23 from Adams.
The City Engineer agreed, but did not see a reasonable solution. The remaining items of Section 1 (k-m)
were acceptable to the petitioner and the Council.

Alderman Hall moved to approve Ordinance 07-12-6, an Ordinance granting a Special Use permit for a drive
through use and variations from Section 11.03.2g of the Marengo Zoning Ordinance to reduce the required
setback from a primary thoroughfare for Block 4 of Spencer's Section Addition to Marengo, with the
stipulations that were modified in Section 1. Alderman Shelton said that he had though the Council was



Council Minutes, December 10, 2007

going to wait until input had been received by the City Engineer before moving forward with the approval.
Alderman Shelton then moved to table approval of Ordinance 07-12-6 until feedback has been received
from the City Engineer as to the requirements that are absolutely necessary for the project. Alderman
DeBoer seconded Alderman Hall’'s motion. The motion passed with an aye voice by Alderman: Hall, Secor,
Smith, Bradbury, and DeBoer. Alderman Shelton and Trainor voted nay, Alderman Signore abstained.

The Council took a small break at this time to wait for Alderman Signore to return. Alderman Trainor left at
10:17pm after the vote for Ordinance 07-12-6 and Alderman Signore returned at 10:26pm.

AUTHORIZATION TO WAIVE THE BID PROCESS AND PURCHASE AND INSTALLATION OF A WWTP
BACK-UP GENERATOR

Superintendent Craney said that several bids had been requested and he had received three, which were
enclosed in the Alderman’s packets. Two of the companies that provided quotes did not have its own
electrical engineer to install the back-up generator. Those companies would require that the City to provide
an electrical engineer.

The quote received by Power Tron for the Kohler generator would be adequate to run the plant with Phase I
and Phase II. This would not run the proposed expansion.

McMahon and Associates stated both the generators by Patten and Charles Equipment had sufficient
power to run the Wastewater Treatment Plant with Phase I, Phase lll and the proposed expansion and
several other add-ons.

Alderman Smith wanted to know if Superintendent Craney was aware of meantime, between failure statistics
for either the Caterpillar or the John Deere (Katolight) model and whether any of the models included in the
quote were newer models or the length of time either of the models have been in service or part of the
product line. Superintendent Craney was not provided any meantime, between failure statistics. He also
said that neither of the 250kw models were new models that had not been in service and part of the product
line for a while.

Mayor Lockhart asked about parts availability for the generators. Superintendent Craney said parts for the
John Deere model were available in Waukeshau, Wisconsin and that was the generator he was
recommending.

Alderman Smith asked if the generator purchase fell within the budgeted line item. Superintendent Craney
reminded the Council that in August, the Polymer System, which costs $10,625.00, was purchased from the
generator line items, so the purchase of the generator will be over budget.

Administrator Hartman said that $46,000 was budgeted for the new generator. He said that the difference
between what was available for the line item and the actual cost of the generator could be absorbed by line
item NPDES Permit. That line item was $85,000 and was padded to accommodate the City making an
application for an FPA Amendment. The application was revised and the cost was only approximately
$25,000, leaving sufficient overage to cover the cost of the generator.

Alderman DeBoer made a motion to waive the bid process and approve the purchase of the generator from
Charles Equipment, not to exceed $49,775.20. The motion was seconded by Alderman Hall and passed
with an aye voice by Alderman: Hall, Secor, Smith, Signore, Bradbury, DeBoer and Shelton.

Mayor Lockhart said that he wanted to verify that it was the Council’s intent to completely pass on the PACE
Dial-a-Ride Agreement as there was no motion or second. Alderman Secor said that he did not believe it
should be dropped so he made a motion to approve the 2008 PACE Dial-a-Ride Agreement as presented.
Alderman Smith said that he believed that Alderman Shelton wanted to explore possibilities and wanted to
know if the Council needed to vote now, or if it could be put off until the next meeting. Administrator
Hartman said that the current service agreement expires at the end of December, so if it is to be continued,
the agreement would need to be approved today.

Alderman Secor said, “We bring this up every year. Can we not, in anticipation of this happening, can we
mark it on our calendar for October and say, ‘Hey, the PACE Agreement’'s coming up. . .”” Mayor Lockhart
said that could be done, but until notification is received from PACE, the City will not know the amount of
increase being requested. Alderman Secor said that he understood, but the City could begin preparing and
looking for alternatives in October. Alderman Shelton said this was acceptable. Alderman Smith then
seconded the motion, which passed with an aye voice vote by Alderman: Signore, Secor, Bradbury,
DeBoer, Shelton, Hall and Smith.

OLD BUSINESS
There was no old business to address.
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MAYOR'S STATEMENTS AND REPORTS
Mayor Lockhart thanked the Council Members for taking the time this evening to go through the checklist
with Endeavour Development.

Mayor Lockhart also reminded the Council Member that this was the only scheduled meeting for the month
of December and that there would be no meeting the 4™ week of December. The next meeting was
scheduled for January 14, 2008. He then wished everyone a Happy Holiday.

DEPARTMENT HEAD AND STAFF REPORTS

ASSISTANT ADMINISTRATOR

Assistant Administrator Joshua Blakemore said that five proposals were received for the RTAP Western
Corridor Planning project and have been distributed to the Community Development Committee. Assistant
Administrator Blakemore was hoping to set up a meeting in January with the CDC to review and discuss the
proposals.

Assistant Administrator Blakemore said that he met with Openlands Project regarding the Kiswaukee River
Boat Launch to discuss the grant potential available. Nothing concrete is available, yet, but is a project the
City will be looking at in the future.

BUILDING DEPARTMENT
Building Commissioner Shull said that he had not submitted a formal report as he was out of town. He
anticipated having November and December figures available for the January meeting.

WWTP DEPARTMENT
Superintendent Craney said that the water department report was in the packet, however, the Street
Department report was not submitted, but could be available by the end of the week.

Mayor Lockhart asked the City had sufficient salt for the upcoming storm. Superintendent Craney said that
the City was running low and he had ordered another 400 tons.

Alderman Smith said that he was at the McHenry County Transportation Board meeting and they are using
liquid on the roadways, which reduced the requirement for salt and asked if Superintendent Craney had
looked into using liquid. Superintendent Craney said that he had looked into the liquid, but was expensive
and not within the City’s budget range.

Alderman Signore said that if the report could be provided with the next packet, he felt that would be
sufficient.

POLICE DEPARTMENT
Mayor Lockhart said that before the Police Chief gave his report, he wanted to commend the department on
the arrest of some people in Marengo that were using and dealing drugs.

Police Chief Kottke said that the snow advisory for tonight was for freezing rain, sleet and snow. Depending
on how the snow tracks, extra assistance was being brought in around 4:00am in the radio room. He
suggested that if there was a power outage, that an alternative site, with access to a generator, be found for
the elderly or for heating centers.

Alderman Smith wanted to know the location of the facilities the City had for alternate warming centers.
Although Chief Kottke responded to the question, he did not actually give any precise location of the facilities
in the City of Marengo that were designated as warming centers.

Alderman Bradbury requested that Chief Kottke provide a report in six months to reflect the income received
from the entities through the new dispatch agreement and the actual cost of the new dispatchers. She also
wanted to know what steps were being taken to acquire other city’s departments for dispatching service. No
steps had been taken, yet, as the fifth dispatcher’s start date was today.

ENGINEERING DEPARTMENT
Mr. Gavle provided a report and said he was available for questions. He also wished everyone Happy
Holidays.

CITY ADMINISTRATOR

Administrator Hartman announced that Sally Millermon was promoted to Deputy City Clerk and will officially
start in that position on December 17, 2007. Anna Leyrer, a previous part-time employee, has accepted the
offer to fill Sally’s position.
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Sexual Harassment/Hostile Work Environment/E-Discovery training is avail and the Aldermen are
encouraged to attend the training sessions.

County Board Chairman Ken Koehler has allowed the temporary construction access for Brookside
Meadows Phase lll, to remain in effect until August 15, 2008. He, too, wished everyone a safe and happy
holiday season.

CITY ATTORNEY
Attorney Arevalo had nothing to report.

EXECUTIVE SESSION

Alderman Secor made a motion, seconded by Alderman Bradbury, to adjourn to Executive Session to
discuss collective bargaining, potential litigation and personnel. The motion passed with an aye voice vote
by Alderman: Hall, DeBoer, Shelton, Smith, Bradbury, Secor and Signore.

ADJOURNMENT

Upon returning from Executive session, Mayor Lockhart asked for a motion to adjourn the December 10,
2007, Marengo City Council meeting at 12:02am, on December 11, 2007. Alderman Signore so moved;
seconded by Alderman Shelton. The motion passed with a unanimous aye voice vote.

Submitted by: Theressa A. Hoschouer,
City Clerk
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