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24.01 ADOPTION OF BUILDING CODE Amended, 09-12-6, 07-2-3 
 
The following list of codes are hereby adopted and amended as part of the City Building Code 
for the control of buildings and structures as therein provided for each code. Except as provided 
in Section 24.02 of this Chapter, each and all of the regulations, provisions, penalties, conditions 
and terms contained in each code described below are hereby referred to, adopted and made a 
part hereof as if fully set forth in this Chapter. 
 
1.  2006 International Building Code (“IBC”); 
2. 2006 International Energy Conservation Code (Residential Projects Only) 
3. 2009 International Energy Conservation Code (Commercial Projects Only) 
4. 2006 International Residential Code (“IRC”); 
5. 2006 International Property Maintenance Code (“IPC”); 
6. 2006 International Mechanical Code; 
7. 2006 International Fire Code; (“IFC”); 
8. 2006 International Existing Building Code; 
9. 2006 International Fuel Gas Code; 
10. 2005 National Electrical Code (“NEC”); 
11. 2004 Illinois State Plumbing Code; and 
12. 1997 Illinois Accessibility Code. 
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All words contained in the codes which refer to the municipality or other words of similar 
meaning shall mean the City of Marengo. The words “municipal authority” or “government 
authority” or words of similar meaning shall, for purposes of this Chapter 24, mean the City 
Council. The words “enforcing officer,” “hearing officer,” “building inspector,” “building 
official” or other words of similar meaning shall refer to the person or entity designated by the 
City Council to act in that capacity. Words which refer to permit fees shall mean those fees 
found in Exhibit A of this Chapter 24. 
 
24.02 EXCEPTIONS Amended, 07-2-3, 04-4-1 
 
Each and all of the regulations, provisions, penalties, conditions and terms contained in each 
code adopted in Section 24.01 herein are hereby referred to adopted and made a part hereof as if 
fully set forth in this Chapter 24, except as provided below: 
 
Exceptions to the codes adopted in Section 24.01 of this Chapter are: 

 
Building Code Requirement Code(s) 

Section/Table 
Ejector Pumps: Ejector pumps installed to receive and discharge floor drain 
flows, wastewater or other sanitary sewage shall be connected to a sanitary 
sewer system. 

 

All factory-built fireplaces shall have a firebox enclosure of 1 hour rating 
with a corresponding draft stop. 

2006 IRC 1004.1 

Angled foundation walls are prohibited. 2006 IBC 1805.5 
Each truss and/or roof rafter within roof structures shall be anchored to 
wall structures by means of a rafter clip. 

2006 IBC 1604.8.1 

All structures that have two or more dwelling units shall be separated by a 
minimum of a 2-hour fire wall and shall be constructed of masonry or 
concrete material. 

2006 IBC 508.3.3 

All attached garages shall be separated from the main dwelling by a 1-hour 
fire resistant wall and ceiling separation. 

2006 IBC 406.1.4 

Every occupancy must have a minimum of 2 means of egress.  2006 IBC 1018.2 
All new electrical shall be encased in EMT conduit pipe. 2005 NEC 358.10 
All electrical service work shall be in rigid metal conduit and shall be 
bonded and grounded directly to the street side of the water service, each 
with its own approved clamp. Water meters shall be jumped. 

2005 NEC 230.32 / 
2005 NEC 250.4 A 
(1-5) 

Domestic water supply material shall be underground K copper only. 2004 IPC 890.210 
Sewer service lateral shall be schedule 40 PVC, cast iron or SDR 26 only. 2004 IPC 890.210 
No gravity type sewers are allowed below curb grade. 2004 IPC 890.1360 
A 6 inch sewer line shall be installed to within 5 feet of the dwelling. 2004 IPC 890.1340 
Every fixture shall be vented. Wet venting is permissible. 2004 IPC 890.1420 
Above ground domestic water supply shall be type L or M copper or 
galvanized pipe. 

2004 IPC 890.210 

Water supplies shall not be located in exterior wall cavities. 2004 IPC 890.210 
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Approved materials for water distribution and service pipe in Section 890, 
Appendix A, of the 77 Illinois Administrative Code are limited to brass 
pipe, copper/copper alloy pipe, copper/copper alloy tubing, galvanized 
steel pipe, welded copper water tube and silver solder. 

 

All new non-residential principal buildings shall be equipped with a 
sprinkler system. 

2006 IBC 903.2 

Every dwelling unit shall have minimum one exterior hose bib.   
Every dwelling unit shall be constructed with an attached or detached 
garage on the building lot upon which it is constructed. Said garage shall 
be at least 12 feet wide and 20 feet deep, and shall be connected to the 
street by a driveway constructed pursuant to City ordinances. 

 

All new dwelling units shall have radon mitigation measures installed 
pursuant to the International Building Code, as amended. (active or 
passive)  

2006 IRC Appendix 
F 

Occupancy in dwelling units shall not exceed the minimum area 
requirements of table 404.5 of the 2003 IPC. 

2006 IPMC 404.5 

 
24.03 BUILDING PERMIT APPLICATION 
 

A. No building or structure shall hereafter be erected or altered until a building 
permit is issued by the Building Commissioner. A permit shall not be issued unless the proposed 
construction and use of the land comply with the ordinances of the City. 
 

B. When a complete building permit application is submitted to the Building 
Department, the Building Commissioner shall review the application for Code compliance. 
Should the application comply with the provisions of this Code, a building permit shall be 
issued. In the event a permit application is rejected, the reasons shall be put in writing. 
 

C. APPLICATIONS FOR PERMITS: 
 

1.  GENERAL PROVISIONS: 
 

(a)  The application for a permit shall be in writing using forms 
provided by the City. A permit application is not considered 
complete until all applicable items of information on said forms 
have been provided, and all accompanying information as required 
in this Section 24.03 has been furnished. 

 
(b)  A permit may be amended during the course of work according to 

the regulations provided for in this Chapter 24 and the payment of 
any applicable fees. However, any alterations or additions to be 
made after completion of the work shall require the issuance of 
another permit. 

 
(c)  The City may adopt reasonable administrative procedures for the 

processing of permit applications from time to time in order to 
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better carry out the purposes, intent and regulations of this Chapter 
24. 

 
2.  INFORMATION ACCOMPANYING PERMIT APPLICATIONS: 

 
(a)  Each building permit application shall be accompanied by the 

following material: 
 

(1)  For multiple-family, commercial and industrial buildings 
and build-outs, 4 full sets of drawings of the proposed 
construction. All pages of said drawings shall be signed and 
stamped by an Illinois licensed architect or engineer. Said 
signatory shall also certify that the submitted plans meet 
the minimum standards under all applicable building codes 
of the City. 

 
(2)  A plat of survey of the lot showing the existing and 

proposed building(s), structure(s), underground facilities, 
easements and driveways, as well as building footprints on 
all immediately adjoining lots. 

 
(3)  For single family, 2 full sets of drawings of the proposed 

construction. It is recommended that all drawings be signed 
and stamped by an Illinois licensed architect or professional 
engineer. 

 
(4)  For all structures proposed to be constructed over an 

existing structure, 2 sets of drawings signed and stamped 
by an Illinois licensed architect or professional engineer is 
required. 

 
(5)  If the scope of the structural work is minor and limited in 

detail, the Building Commissioner shall have the discretion 
of modifying any portion of these requirements. 

 
(b)  The applicant shall provide such additional descriptive information 

in drawn or written forms as to the location, use, materials and 
design of buildings and structures and appurtenances thereof, and 
interior or exterior fixtures, such as, but is not limited to, electrical 
fixtures, plumbing fixtures (supply, drain and fixtures), heating and 
air conditioning appliances, in addition to the return and supply air 
duct sizes and locations, smoke detection devices, light and 
ventilation schedules, door and window schedules, truss 
certificates, manufacturers cut sheets or product specifications and 
MSDS sheets. 
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D.  UNLAWFUL ISSUANCE OF A BUILDING PERMIT: No building permit shall 
be issued to a person who has an outstanding expired building permit where the permitted work 
is incomplete; or who is indebted to the City due to building code violations. 
 
24.04 PROFESSIONAL FEES 
 
Any person, firm or corporation, upon filing plans for a permit with the Building Department, 
shall bear the cost, including but not limited to the fees charged by an architect, attorney, 
engineer or other professional assistance when those fees are incurred by the Building 
Department regarding any plan submitted to it for review and comment. The permit applicant is 
required to complete the Re-imbursement of Fees Agreement pursuant to Chapter 20, Planning, 
Zoning and Development Review Fees, of this Code if required by the Building Commissioner. 
 
24.05 PERMIT/SCHEDULE CONSTRUCTION SCHEDULE Amended, 07-1-10, 05-2-2 
 

A. BEGINNING CONSTRUCTION: Any person or entity issued a building permit 
shall commence construction within 90 days of issuance of the building permit. Should 
construction not be started within 90 days of issuance, the permit shall be deemed null and void. 
 

B. PRELIMINARY EXCAVATION: No excavation or ground stripping will be 
allowed without the express written permission of the Building Commissioner prior to issuance 
of a building permit. 
 

C. SPOT SURVEY: Upon completion of the building foundation, a spot survey shall 
be submitted to the Building Department. The survey shall be certified by a licensed engineer or 
land surveyor and reflect the actual location and elevation of the structure. Completion of the 
structure shall continue only after the survey has been approved by the Building Department. If 
the foundation is found to be in violation of the approved grading plan, the Builder/Owner shall 
submit a revised grading plan acceptable to the City or remove the foundation. All fees and 
charges applicable to any proposal for a revised grading plan shall be paid by the Builder/Owner. 
 

D. EXPIRATION OF PERMIT: Building permits shall expire if work is not 
completed within the following designated periods after a building permit is issued: 
 

1. New residential/commercial/industrial construction: 12 months 
 

2. Remodeling and additions; commercial build-outs: 6 months 
 

3. All others: 3 months 
 

E. EXTENSION OF PERMIT: Prior to the date of expiration, a one time extension, 
not to exceed the original permit length, with the exception of new construction, for a period of 3 
months, shall be granted. After such time, a new permit must be obtained to complete the project. 
For new construction, the plans require reviewing and payment of applicable permit fees except 
impact fees as such are defined in the Subdivision Ordinance and the ordinance regarding 
developmental fees. 
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F. LAPSE IN CONSTRUCTION: If construction activity is dormant for 6 weeks 

during the permit period, the site must be closed and protected from risks to the satisfaction of 
the Building Department, to eliminate any health and safety risks until construction resumes. The 
City shall have the right but not the obligation to secure the construction site to ensure adequate 
safety to the general public. All costs of securing said site shall be the responsibility of the permit 
applicant. 
 

G. FINAL INSPECTION: A final inspection by the Building Department will be 
required for each permit issued. 
 

H. PERMIT FEE REFUND: If, after the purchase of a permit and before any 
inspections have been done, the permittee requests a refund of permit fees, $50 shall be retained 
for administrative and plan review services. When the permit fee is less than $50, or the request 
is received more than 30 days from the permit issue date, or inspections or other services have 
been rendered, no refund will be given. 
 

I.  CONSTRUCTION/PROJECT SITE REGULATIONS: 
 

1.  APPLICABILITY: Persons issued permits pursuant to this Chapter 24 and 
Chapter 29, McHenry County Stormwater Management Ordinance, of this 
Code shall abide by construction/project site regulations imposed in this 
Section 24.05-I, Section 24.12 and any applicable site regulations in 
Chapter 29. 

 
2.  CONDITION OF PERMIT: It is a condition of a permit issued pursuant to 

this Chapter 24 and Chapter 29, McHenry County Stormwater 
Management Ordinance, of this Code to maintain construction/project 
sites in a reasonably safe, clean and orderly condition as outlined in this 
Section 24.05-I. 

 
3.  SITE REGULATIONS: Construction equipment, tools and materials may 

be placed, parked or stored on private property subject to the following 
conditions: 

 
a.  A valid permit pursuant to this Chapter 24 or Chapter 29, McHenry 

County Stormwater Management Ordinance, of this Code exists 
for construction, building, grading or applicable work; 

 
b.  The equipment, tools and materials at issue are actively in 

operation and/or have been so utilized in the construction/project 
site in a continuous manner; 

 
c.  The equipment, tools and materials at issue are stored in an 

orderly, compact manner or inside storage facilities pursuant to 
Section 24.05-I3f herein; 
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d. The equipment, tools and materials at issue are secured; 

 
e.  The storage of equipment, tools and materials is to take place at 

least 300 feet from the nearest dwelling irrespective of the zoning 
classification of the building site. If the equipment, tools and 
materials are to be stored less than 300 feet from the nearest 
dwelling due to site size, conditions and/or configurations, the 
owner and/or individual or business using said equipment must 
present a storage plan for approval by the Building Department at 
the time of permit application. The owner and/or individual or 
business must comply with the terms of the plan as approved 
during the term of the permit; 

 
f.  For purposes of this Section 24.05-I3, equipment, tools and 

materials may be stored in approved trailers and/or storage 
facilities in compliance with ordinance, annexation agreement 
and/or project requirements; 

 
g.  Construction, equipment, tools and materials shall not be placed, 

parked or stored in a construction/project site for a period of 30 
days or more following completion of a project; and 

 
h.  For purposes of this Section 24.05-I, equipment, tools and 

materials shall include, but not be limited to, machinery, trailers, 
vehicles, hand tools, formworks and any construction materials. 

 
4.  VIOLATIONS: It shall be unlawful for a person engaged in work for 

which a permit has been issued to fail to comply with the regulations of 
this Section 24.05-I and to cause, maintain or permit the littering of any 
public or private property with mud, dust, brush, stumps, tree limbs, 
construction or other type of debris such as building excavation or ground 
piles; nor shall a person cause damage to any public street, sidewalk, alley, 
curb, gutter, sewage system or property. 

 
5.  ENFORCEMENT: The Building Department is authorized and the permit 

holder shall allow the inspecting officer to enter the property where the 
construction equipment, tools and materials are being stored for the 
purpose of inspection to determine the substance of any potential violation 
regarding storage of such items and/or condition of the 
construction/project site. The inspecting officer shall cause photographs to 
be made of the premises and shall file the same in the office of the 
Building Commissioner. If the inspecting officer determines that a 
violation of this Section 24.05 exists, the City shall serve notice of the 
violation to the property owner and/or individuals, contractor or other 
acting for and/or on behalf of the developer and/or owner. Such notice 
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shall request the removal or abatement of said conditions within a period 
of 7 calendar days. If the violations and conditions are not cured within the 
7 calendar-day period notice, the violation shall be deemed a nuisance. 

 
6.  PENALTY: Violation of this Section 24.05 shall result in a fine of $50 per 

day for each day that the violation continues as well as other remedies 
found in Section 24.19 of this Code. 

 
7.  COST OF ENFORCEMENT: In addition to the penalties imposed 

pursuant to this Chapter, the cost of abating the conditions by the City 
shall be collected as a debt from the owner, occupant or person causing, 
permitting or maintaining the condition pursuant to 65 ILCS 5/11-20-13, 
5/11-31-1 or other applicable section of the Illinois Municipal Code. 

 
24.06 MUNICIPAL PROPERTY DAMAGE DEPOSITS 
 

A. Before commencing any new residential or commercial construction for which a 
building permit is required and which is not in an approved project covered by an acceptable 
letter of credit or performance bond for which a building permit is required or a project that 
disturbs soil in the public right-of-way, the applicant shall make a cash deposit with the City to 
cover the cost of repairing any damage which may be done to City property. The deposit shall be 
in the amount of $1,000. 
 

B. The deposit shall be held by the City, at its discretion, for a period of not more 
than 2 years. If, after the 2 years, no damage has been incurred to City property, the total amount 
of the deposit shall be returned to the party making the deposit upon request. Any deposit not 
claimed within 7 seven years shall be deemed forfeited pursuant to State Statutes. 
 

C. In the event the City property sustains damage, that portion of the deposit 
necessary to effect repairs shall be retained by the City; the balance shall be returned to the party 
making the deposit. 
 

D. If the cost of repairs to the City property exceeds the amount of the deposit such 
additional costs shall be charged to the owner of the property and/or the person issued the 
building permit and it shall become immediately due and payable upon the owner receiving 
written notice of the amount of which the cost of repairs exceeds the deposit. 
 
24.07 EXCAVATIONS IN THE RIGHT OF WAY 
 
Wherever any alteration, construction or disruption of soil is done in any public right of way, the 
following conditions must be met: 
 
1. The applicant shall install, pursuant to Chapter 29, McHenry County Stormwater 

Management Ordinance, of this Code, soil and erosion control measures prior to the start 
of construction. 
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2. All disturbed soils shall be restored by the applicant with sod and/or seed blankets 
inspected by the Public Works Department and/or Building Department prior to final 
approval of the project. 

 
3.  A cash deposit shall be made to the City to insure restoration of the right of way. If the 

right of way is not restored to the City’s satisfaction the City will use the cash deposit for 
the restoration. Deposits required are as follows: 

 
a.  Street opening, which is required any time it is necessary to cut into paved 

surfaces in streets and alleys, $1,500; 
 

b.  Sidewalk, which is required when a sidewalk is removed or torn up, $1,000. 
 
24.08 DRIVEWAYS 
 

A. SPECIFICATIONS: Driveways and driveway approaches across sidewalks shall 
be constructed of concrete having a minimum thickness of 6 inches and a minimum compressive 
strength of 2,500 pounds per square inch in 28 days. All new driveway approaches shall have a 
surface material of either 2-inch thick bituminous concrete Class I, or 6-inch concrete in 
accordance with the preceding specification. Driveway construction, which shall have a gravel 
base thickness of not less than 6 inches and surfaced with at least 2 inches of asphaltic or 
bituminous concrete, shall extend from the garage to the street and shall be at least 12 feet in 
width. 
 

B. COST: All new driveway approaches, including the culvert, subgrade preparation 
and surface, shall be at the owner’s expense. For any replacement or repair work the City shall, 
subject to prior approval from the City Council, reimburse the property owner for permanent 
surface material meeting specifications up to a maximum surface area of 120 square feet per 
platted lot. Reimbursement will be made on the basis of actual surface measurements and will be 
reimbursed at the lower of actual invoice cost or the prevailing retail price per ton of bituminous 
concrete, Class I, F.O.B. point of origin, or concrete per yard, F.O.B. job site. 
 

All labor and materials, including driveway removal, subgrade preparation and surface 
material installation, shall be at the expense of the property owner. 
 

C. CULVERT: A corrugated metal culvert shall be installed under the driveway, at 
the owner’s expense, where curb, gutter and storm sewers are not provided for the tract. The 
diameter and length of the culvert shall be approved by the City Engineer or Public Works 
Director. However, a culvert shall extend not less than 1 foot on each side of the driveway. 
Flares shall be installed on each side of the culvert. The method of installation and material shall 
be approved by the Public Works Director. Maintenance responsibility of the culvert and pipe 
are that of the property owner. 
 

D. MODIFICATIONS: The Public Works Director may, at his/her discretion, grant 
exceptions or modifications to this Section 24.08 if good engineering principles are followed to 
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protect the integrity of the right of way and does not change or restrict the normal flow of 
stormwater. 
 
24.09 GRADING, SEEDING AND DRIVEWAY DEPOSIT 
 

A. Should there be outstanding weather-related items to be completed, prior to final 
inspection for a Certificate of Use and Occupancy between November 1 and April 30, a cash 
deposit or letter of credit of $2,000 shall be deposited with the City by the permit applicant. 
Should the permit applicant have a good standing letter of credit on file, the cash deposit is not 
required. 
 

B. Grading, seeding and driveway work, guaranteed by a cash deposit or letter of 
credit, shall be completed by the following June 30. 
 

C. In the event the required grading, seeding and driveway are not completed by the 
following June 30 the City shall use the cash deposit or proceeds from the letter of credit to have 
the work completed and/or issue fines and violations pursuant to this Chapter 24. If the work is 
completed within the required time period the total amount of the cash deposit shall be returned 
to the party making the cash deposit or the letter of credit released. 
 

D. If conditions preclude grading and seeding between June 30 and October 30 and 
an occupancy is required in that period, a cash deposit may be made with the City for up to 45 
days if approved by both the Building Commissioner and the Administrator. 
 
24.10 REMOTE WATER METER READERS 
 
 A. For all new construction, the water meter shall be installed no later than the rough 
inspection. The permit holder is responsible to ensure the meter is protected from damage during 
construction. A metered reading of the water will be taken after the final inspection of the project 
and the permit holder shall be liable for payment of said metered water prior to the issuance of a 
Certificate of Use and Occupancy. Prior to requesting a Certificate of Use and Occupancy, proof 
of payment in full for the water must be provided to the Building Department. 
 
 B. Additions or remodeling requiring the location or relocation of the customer’s 
water service pipe and/or inside water meter shall require installation of one-half inch, U.L. 
listed conduit and 22 gauge, 2-conductor solid wire for connection to a remote meter reading 
device. Installation shall be pursuant to Water Department regulations. If the conduit, outside 
location or wire do not conform to the specifications in this Section 24.10 a $100 installation fee 
and a $25 reinspection fee shall be charged for each nonconforming location before sealing the 
meter and issuance of the Certificate of Use and Occupancy for the premises. 
 
24.11 CERTIFICATE OF USE AND OCCUPANCY 
 

A. No building or structure hereafter erected or altered shall be occupied or used in 
any way, until a Certificate of Use and Occupancy has been issued by the Building 
Commissioner. The Certificate of Use and Occupancy shall be issued only after the Building 
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Commissioner makes a finding that the building or structure has been erected or structurally 
altered in conformance with the provisions of this Chapter 24 and other health and building laws 
and in accordance with the building permit. 
 

B. Prior to the issuance of a Certificate of Use and Occupancy the following 
conditions must be met: 

 
1. The builder/owner shall certify, by means of a professional engineer’s or 

land surveyor’s statement, that the elevations of the completed project are 
in accordance with the grading plan approved by the City. 

 
2. A cash deposit or letter of credit, if applicable pursuant to Section 24.09 

herein, has been deposited with the City. 
 

3. The structure must be completed pursuant to this Code. 
 

4. Temporary use and occupancy permits shall only be issued for a specific 
time to allow completion of work halted by weather-related conditions 
specified in Sections 24.08 and 24.09 herein. 

 
5. The issuance of a Certificate of Use and Occupancy shall be subject to 

Section 6.19 and Section 24.03 of this Code. 
 
24.12 LOCAL RULES Amended, 05-11-4, 05-8-2 
 

A.  BUILDING SITE RULES: 
 

1.  All approved permits issued by the Marengo Building Department must 
have the permit cards visible and accessible for every inspection to be 
signed, dated and approved or not approved by each inspector. In addition 
to the foregoing, each new construction lot must have the address and lot 
number posted on weather resistant material not to exceed 2 square feet. 
Such posting shall remain on the lot until a Certificate of Use and 
Occupancy has been issued. In the case where such permit card is not 
accessible, the inspection will not be conducted and a reinspection fee will 
be incurred by the applicant. Reinspection fees are found in Exhibit A of 
this Chapter 24. 

 
2.  In the case of the permit card, the weatherproof bag or clip issued by the 

Building Department has been lost, stolen, misplaced, or otherwise not in 
possession of the permit holder, a fee will be charged for the replacement 
of such materials. Building permit replacement card fees are found in 
Exhibit A of this Chapter 24. 

 
3.  Each lot shall be furnished with a proper container or containers for the 

deposit of construction debris and refuse and if applicable, for recycling of 
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discarded construction materials. Such containers shall be secured so as to 
prevent the blowing or scattering of materials and shall be emptied 
regularly and not allowed to overflow. No container shall be located on a 
City right of way. The contractor shall be responsible for litter and debris 
pickup and containment on the property. 

 
4.  Each lot shall be furnished with a proper portable toilet for use by 

construction workers which shall be regularly maintained by the toilet 
provider. 

 
5.  Prior to beginning work, a temporary gravel drive must be installed from 

the street into the lot in order to provide access to the lot for inspections. 
Culverts must be set in place in accordance with Section 24.08 before 
gravel is installed. The temporary drive shall consist of 6 inches of gravel 
base that extends at least half of the distance from the street towards the 
garage portion of the dwelling, or a minimum of 50 feet, and shall have a 
minimum width of 10 feet. 

 
6. Property identification shall be posted on each lot prior to excavation and 

remain through final inspection. Materials used for said identification shall 
not fade and permit the attachment of inspection reports. 

 
7. Working hours for construction relating to any approved building permit 

shall comply with the provisions of Section 43.08-I of this Code. 
 

8. All permit holders shall keep vegetation in compliance with the provisions 
of Section12.08 of this Code and any applicable Construction/Project Site 
Regulations in Section 12.05. 

 
B.  STREET SIGNS: Temporary street signs made of weather-resistant materials and 

lettering identifying the streets in a new subdivision shall be erected before beginning any 
construction activity on any lot. Said signs shall remain posted and maintained in good repair 
until permanent street signs are erected as provided for in the Marengo Subdivision Ordinance. 
 

C.  USE OF STREETS AND LOTS DURING CONSTRUCTION: 
 

1.  It shall be prohibited to occupy any traveled portion of a paved street or 
right of way with construction materials, construction vehicles or 
construction material delivery or storage vehicles. Temporary blockage of 
a street by a construction vehicle shall be limited as governed by City 
traffic regulations. 

 
2.  No construction materials shall be placed so as to render inaccessible or 

subject to damage any fire hydrant, manhole, b-box, catch basin or similar 
structure, or so as to obstruct culverts or street gutters to prevent the 
proper flow of stormwater. Any damage caused by construction and/or 
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landscaping activity to said structures shall be repaired at the applicant’s 
expense. Said structures are subject to inspection at the time construction 
and/or landscaping is completed, and a Certificate of Use and Occupancy 
may be withheld by the City until repairs are properly made. 

 
3.  Streets adjacent to building sites shall be regularly cleaned of dirt and mud 

deposits. 
 

4.  The washing out of any waste material from trucks, including but not 
limited to concrete and dirt, is prohibited in any City right of way or 
public or private drainage swale, similar stormwater conveyance, or on 
any other private lot or public property. 

 
5.  Driving over swales or ditches to access lots is prohibited. Any damage 

caused to ditches, shoulders, pavement and related vegetation from 
construction activity shall be the responsibility of the building permit 
applicant to repair, and the City may issue a stop-work order in addition to 
its other remedies in order to achieve compliance with this rule. 

 
6.  The City at all times reserves the right to stipulate and direct the manner 

and street network in which construction traffic may access a building site. 
 

D.  OVERHEAD SEWERS: All new buildings and additions with basements, half 
basements or a room or a floor below the grade of the adjacent street shall have sanitary wastes 
discharged into a gas tight covered and vented sump from which the waste shall be limited and 
discharged into a sanitary waste drain by automatic pumping equipment. The building drain shall 
come through the wall above the floor and have a sealed ejector basin. 
 

E.  SEPARATION OF STORMWATER AND WASTEWATER: 
 

1.  LEGISLATIVE INTENT: The intent of this Section 24.12-E is to protect 
the public health and safety by requiring the separation of stormwater 
flows from sanitary sewer flows, as more specifically provided herein and 
in this Code. For the purposes of this Section 24.12-E, the term sump 
pump is used in connection with stormwater, and the term ejector pump is 
used in connection with wastewater, although it is common parlance to 
also refer to sump pumps as part of a sanitary sewer system. 

 
2.  FOOTING AND FOUNDATION DRAINS, SUMP PUMP(S), 

DOWNSPOUT(S) EXTENSIONS: Sump pumps and downspout 
extensions installed to receive and discharge groundwater or stormwater 
shall be connected to a storm sewer system or discharged to approved 
drainage ditches or swales. The sump pump/downspout discharge may be 
fitted with an extension, provided that (a) the outlet of the discharge must 
not be located nearer than 6 feet to the property line and (b) the flow from 
the discharge extension must be oriented in the direction of the approved 
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drainage ditch or swale and not oriented to discharge said groundwater or 
stormwater directly onto adjacent properties. If an underground storm 
sewer system is available, such discharge shall be to the system rather than 
to another option, except that the City may, at its discretion, upon 
application and review, approve discharges into stormwater detention or 
retention ponds, lakes, wetlands, streams or other conveying bodies of 
water, subject to such terms and conditions as it deems appropriate or 
necessary to protect said conveyances. 

 
3.  A grease trap, if required by the Illinois State Plumbing Code, as 

amended, shall be installed in accordance with Section 25.38, Grease, Oil 
and Sand Interceptors, of this Code. 

 
24.13 UNLAWFUL CONTINUANCE OF BUILDING ACTIVITY 
 
Any person who shall continue any work in or about the structure after having been served with 
a stop order, except such work as he is directed to perform to remove a violation or unsafe 
condition, shall be liable to a fine of not less than $150 or more than $500, plus the City’s costs 
of prosecution. Each day that a violation continues shall be deemed a separate offense. 
 
24.14 SWIMMING POOLS 
 

A. OUTDOOR SWIMMING POOL REQUIREMENTS: An outdoor swimming 
pool, including an in-ground, above-ground or on-ground pool, hot tub or spa shall be provided 
with a barrier which shall comply with the following: 
 

1. BARRIER: The top of the barrier shall be at least 48 inches above grade 
measured on the side of the barrier which faces away from the swimming 
pool. The maximum vertical clearance between grade and the bottom of 
the barrier shall be 4 inches measured on the side of the barrier which 
faces away from the swimming pool. Where the top of the pool structure is 
above grade, such as an above-ground pool, the barrier may be at ground 
level, such as the pool structure, or mounted on top of the pool structure. 
Where the barrier is mounted on top of the pool structure, the maximum 
vertical clearance between the top of the pool structure and the bottom of 
the barrier shall be 4 inches. 

 
2. NATURAL BARRIER: The barrier requirements are waived for the 

portion of the pool/spa/hot tub facing the natural barrier. On all other sides 
of the property, the barrier must extend to the legal, where established, or 
normal water level. 

 
3. BARRIER OPENINGS: Openings in the barrier shall not allow passage of 

a 4-inch diameter sphere. 
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4. SOLID BARRIERS: Solid barriers which do not have openings, such as 
masonry or stone, shall not contain indentations or protrusions except for 
normal construction tolerances and tooled masonry joints. 

 
5. HORIZONTAL, VERTICAL MEMBERS: Where the barrier is composed 

of horizontal and vertical members, the distance between the top and 
bottom horizontal members shall not exceed 45 inches. The vertical 
members’ maximum clearance shall not be more than 2 inches between 
the bottom of the vertical members and top of grade, measured on the side 
of the barrier that faces away from the pool. 

 
6. Where the barrier is composed of horizontal and vertical members and is 

45 inches or more, spacing between vertical members shall not exceed 1¾ 
inches. Where there are decorative cutouts within vertical members, 
spacing within the cutouts shall not exceed 1: inches in width. 

 
7. Maximum mesh size for chain link fences shall be a 13 inch square; if a 

larger mesh of fence is provided slats fastened at the top or the bottom that 
reduce the openings to no more than 1: inches shall be installed. 

 
8. Where the barrier is composed of diagonal members, such as a lattice 

fence, the maximum opening formed by the diagonal members shall be no 
more than 1:” inches. 

 
9. Access gates shall comply with the requirements of this subsection and 

shall be equipped to accommodate a locking device. Pedestrian access 
gates shall open outward away from the pool only and shall be self-closing 
with a self-latching device. Gates other than pedestrian access gates shall 
have a self-latching device. Where the release mechanism of the self-
latching device is located less than 54 inches from the bottom of the gate: 

 
(a)  The release mechanism shall be located on the pool side of the gate 

at least 3 inches below the top of the gate; and 
 

(b) The gate and barrier shall have no opening greater than one-half 
inch within 18 inches of the release mechanism. 

 
10. ABOVEGROUND POOL STRUCTURE USED AS BARRIER: Where 

an above-ground pool structure is used as a barrier or where the barrier is 
mounted on top of the pool structure, and the means of access is a ladder 
or steps, then: 

 
(a) The ladder or steps shall be capable of being secured, locked or 

removed to prevent access; or 
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(b) The ladder or steps shall be surrounded by a barrier which meets 
the requirements of Sections 24.14-A1 through 9 herein. When the 
ladder or steps are secured, locked or removed, any opening 
created shall not allow the passage of a 4-inch diameter sphere. 

 
11. Where a moat is used to obtain the 48-inch clearance from ground surface 

to the top of the pool, it shall also be 48 inches from the outside rim of the 
moat to the top of the barrier (or rim of the pool). 

 
B. BARRIER LOCATIONS: Barriers shall be located so as to prohibit permanent 

structures, equipment or similar objects from being used to climb the barriers. 
 

C. EXEMPTIONS: 
 

1. A spa with a solid lockable safety cover which complies with ASTM ES 
13-89 shall be exempt from the provisions of this Section 24.14. 
Swimming pools with safety covers shall not be exempt. 

 
2. Swimming pools/spas/hot tubs located greater than 500 feet from 

neighboring residences and that have been in existence prior to the 
effective date of this amendment (July 8, 1993) shall be exempt from all 
requirements in Sections 24.14-A and B herein. 

 
D. VARIANCES: It is the intent of this Section 24.14 that all swimming pools, spas 

and hot tubs have an effective barrier to discourage access of children (less than 5 years of age). 
However, it is recognized that unique circumstances may exist that would preclude immediate 
compliance with all parts of Section 24.14 in existence prior to the effective date of this 
amendment. Variations from the regulations of this Section 24.14 may be granted in each of the 
following instances: 
 

1. For the swimming pools/spas/hot tubs built prior to the effective date of 
this amendment and require measurement specifications as set forth in 
Section 24.14, they may be granted a variance provided that the “as-built” 
configuration does not deviate by more than 15 percent of the 
measurement specifications. 

 
2. A variance may be granted by the Building Commissioner or City Council 

where evidence is presented and demonstrates: 
 

(a) The swimming pool/spa/hot tub has been built prior to the effective 
date of this amendment. 

 
(b) The swimming pool/spa/hot tub is located 200 feet to 500 feet 

from a neighboring residence or less than 50 feet from a natural 
barrier. 
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(c) The granting of the variation will not be detrimental to the public 
welfare or injurious to other property or improvements in the 
neighborhood in which the property is located. 

 
E. SEPTIC FIELD: In the event the property is serviced by a septic field, in-ground 

pools must be located at least 50 feet from a septic field. On-site inspection may be required to 
verify septic system location. Variations may be given to a distance of 25 feet, depending upon 
the on-site conditions. A request for a variation must follow the procedure established in the 
Marengo Zoning Code. 
 
24.15 ARCHITECTURAL DESIGN REQUIREMENTS Ord. 09-4-1 
 
 A. PURPOSE AND INTENT: The following standards are intended to enhance the 
appearance of buildings and promote a high quality of design in order to protect the public 
health, safety and welfare. The intent of these standards are to: (i) encourage greater design 
compatibility with surrounding areas and establish a precedent for high quality design in areas 
with no established character; (ii) achieve greater architectural variation and interest through 
standards for the design of roofs, exterior walls and the use of exterior finish materials; (iii) 
encourage greater architectural cohesiveness and compatibility within new developments of 
multiple buildings; and (iv) reduce the negative visual impact of features and site improvements 
such as mechanical equipment. These standards are intended to be applied together with other 
development standards including, but not limited to, the Marengo Subdivision Ordinance, City 
building codes and the Marengo Zoning Code. 
 
 B.  GENERAL APPLICATION: 
 

1. NEW CONSTRUCTION: These standards shall apply to new construction 
of buildings and structures as specified in the following sections. 

 
2. IMPROVEMENTS TO EXISTING STRUCTURES AND 

DEVELOPMENT SITES: 
 

a. These standards shall apply to existing buildings only when a 
proposed building expansion exceeds 25 percent of the existing 
floor area measured on a cumulative basis starting from the date of 
adoption of this Section 24.15. 

 
b. It is intended that a building expansion subject to these standards 

be reasonably integrated with the existing structure or site 
condition consistent with these standards. 

 
c. These standards shall not be construed to necessitate improvements 

to existing buildings or site conditions beyond those necessary to 
integrate the proposed improvements with existing conditions in a 
manner consistent with these standards. 
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3. DEVELOPMENT OF PERMIT APPLICATIONS: These standards shall 
not apply to any complete development, zoning or building permit 
application submitted or approved prior to the adoption of these standards. 

 
4. EXEMPTION FOR HISTORIC BUILDINGS: These standards shall not 

apply to historical structures as designated by federal, state or local 
historic preservation commissions for altered or restored structures. Such 
alterations shall be subject to review by the Marengo Historical 
Preservation Commission. 

 
C.  COMPLIANCE STANDARDS: Compliance with the standards set forth in this 

Section 24.15 is mandatory, unless a variance is granted pursuant to Section 17 of the Marengo 
Zoning Code. 
 

D.  APPLICATION AND APPEALS: Persons shall submit an application to the 
Building Commissioner who shall review said application pursuant to the standards in this 
Section 24.15.  The Building Commissioner will issue a decision either approving the building 
permit. Any applicant that has submitted an application for a building permit that has been 
denied due to non-compliance of this Section 24.15 may appeal the decision to the Marengo 
Planning and Zoning Commission. Such appeal shall be in writing to the Administrator and must 
accompany a complete formal application for a hearing before the Planning and Zoning 
Commission with all applicable fees associated therewith.  Hearings shall be scheduled for the 
next regularly scheduled Planning & Zoning Commission meeting on the third Monday of each 
month, but shall be subject to agenda limitations.  In the event of a full agenda, the meeting shall 
be scheduled for no later than the following meeting.  The Planning & Zoning Commission shall 
reach a decision within thirty (30) days from the date of the hearing.    
 

E. COMMERCIAL (NON-INDUSTRIAL) ARCHITECTURAL STANDARDS: 
 

1.  APPLICATION: 
 

a. The following standards shall apply to retail, office, institutional 
and other commercial buildings located in business zoned or 
designated areas, including but not limited to the business zoning 
districts. However, business or commercially designated areas 
developed pursuant to a planned unit development or special use 
permit may be subject to deviations from the standards prescribed 
in this Section 24.15. 

 
b. It is intended that these standards apply to the primary façade of 

the building and that all sides of building, where visible from 
public rights-of-ways and private roads or service drives or 
adjacent residential neighborhoods, shall include design 
characteristics and materials consistent with those of the primary 
façade, except as provided in Section 24.15-D2. Also, standards 
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specified in Section 24.15-F Industrial Architectural Standards, 
shall be limited to façade and walls as specified in that section. 

 
2. DESIGN COMPATIBILITY: 

 
a. Building design shall contribute to the special or unique 

characteristics of an area and/or development through the use of 
predominant building massing and scale, building materials, 
architectural elements and color. 

 
b. Design compatibility shall be achieved through techniques such as 

the repetition of roof lines, the use of similar proportions in 
building mass and outdoor spaces, similar relationships to the 
street, similar window and door patterns, and/or the use of building 
materials that have color shades and textures similar to those 
existing in the immediate area of the proposed development. 

 
c. Where there is no established consistent neighborhood character or 

unifying theme, or where it is not desirable to continue the existing 
character because it does not reflect a design theme consistent with 
the architectural standards as described herein and/or as reflected 
in the Marengo Comprehensive Plan, the proposed development 
shall be designed to establish an attractive image and set a standard 
of quality for future developments and buildings within the area. 

 
3.  STANDARDS: All buildings shall be designed and maintained using the 

following building elements with a minimum of 1 item selected from 4 of 
the 5groups below (Group 4 is mandated to be a part of one of the 4 
selections): 

 
a. Group 1 Exterior Wall Articulation: 
 

(i) Opening or elements simulating openings that occupy at 
least 20 percent of the wall surface area (excluding 
overhead or dock doors); or 

 
(ii) Building bays created by columns, ribs, pilasters or piers or 

an equivalent element that divides a wall into smaller 
proportions or segments with elements being at least 1 foot 
in width, a minimum depth of  inches, and be spaced at 
intervals no more than 25 percent of the exterior building 
walls. For buildings exceeding 20,000 square feet in gross 
floor area, such elements shall be at least 18 inches in 
width, with a minimum depth of 12 inches, and spaced at 
intervals of no more than 20 percent of the exterior building 
walls; or 
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(iii) A recognizable base treatment of the wall consisting of 

thicker walls, ledges or sills using integrally textured and 
colored material such as stone, masonry or decorative 
concrete; or 

 
(iv) Some other architectural feature that breaks up the exterior 

horizontal and vertical mass of the wall in a manner 
equivalent to (i), (ii) or (iii) above.. 

 
b. Group 2 Roof Articulation: 
 

(i) Changes in roof lines, including the use of stepped cornice 
parapets, a combination of flat and sloped roofs or pitched 
roofs with at least 2 roof line elevation changes; or 

 
(ii) Some other architectural feature or treatment which breaks 

up the exterior horizontal and vertical mass of the roof in a 
manner equivalent to (i) above. 

 
c. Group 3 Building Openings, Walkways and Entrances: 
 

(i) Canopies or awnings accenting or blending with the 
architectural design over at least 30 percent of the openings 
of the building; or 

 
(ii) Covered walkways, porticos and/or arcades accenting, 

blending or incorporated into the structural design and 
compatible with the architectural design, covering at least 
30 percent of the horizontal length of the front façade; or 

 
(iii) Raised cornice parapets over entries appropriate to the 

design of the principal building; or 
 
(iv) Some other architectural feature or treatment which adds 

definition to the building openings, walkways or entrances 
in a manner equivalent to (i), (ii) or (iii) above. 

 
d. Group 4 Building Materials: (The area of windows and doors, 

including overhead doors, shall be excluded from the wall area 
calculation for the following standards.) 

 
(i) At least 2 kinds of materials distinctively different in 

texture or masonry pattern, at least one of which is 
decorative block, clay brick or stone, with each of the 
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required materials covering at least 50 percent of the 
exterior wall of the building; or 

 
(ii) Clay brick or stone (including synthetic stone) covering at 

least 75 percent of the exterior walls of the building. 
 
(iii) Remaining exterior building materials include, but are not 

limited to, materials such as concrete masonry units 
(block), glass block, fiber cement siding, glass, culture 
stone, calcium silicate products, decorative precast panels 
and tilt-up panel construction. 

 
(iv) Exterior Insulation Finishing Systems (EIFS)/Dryvit 

(synthetic stucco) is permitted as a building material for 
architectural detailing only or as an accent material only 
and cannot exceed 15 percent (less window and door area) 
of the aggregate exterior wall. 

 
(v) Metal siding may be used as an exterior finish material as 

long as the amount used does not exceed 25 percent of the 
area of any single wall, exclusive of the roof, and provided 
it matches or compliments the building color and/or 
material scheme. Further, such metal siding shall be a 
“standing seam” type or equivalent quality, not a 
“corrugated” type. Architectural metals, such as bronze, 
brass, copper and wrought iron, may be used and may 
exceed the 25 percent area limit. 

 
e. Group 5 Other Architectural Definition: 
 

(i) Overhanging eaves extending at least 24 inches past the 
supporting walls, or with flat roofs, cornice parapets or 
capstone finish; or 

 
(ii) Ornamental lighting fixtures (excluding neon) for all 

exterior building lighting; or 
 
(iii) A feature that adds architectural definition to the building, 

in a manner equivalent to (i) or (ii) above. 
 

4.  ARTICULATION OF WALLS; STANDARDS: Facades and any wall of 
the building facing any road or public or private service drive, greater than 
100 feet in length, measured horizontally, shall incorporate wall plane 
projections or recesses having a depth of at least 4 percent of the length of 
the façade and extending at least 20 percent of the length of the façade. No 
uninterrupted length of any facade shall exceed 100 horizontal feet. 
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5.  DELIVERY/LOADING DOORS AND DOCKS: No delivery, loading, 

dock or trash removal door shall be located on the main street facing 
façade of the building. Any such door or facility located on the side or rear 
wall of the building shall be screened in accordance with Chapter 21, 
Landscaping Code, of this Code and this Chapter 24, as amended. For 
sites that have road frontage on multiple sides, these facilities shall be 
located in the least obtrusive manner, preferably on a non-road facing side 
of the building, or the road frontage that has the least public visibility. 

 
6.  ROOFTOP MECHANICAL UNITS AND OTHER RELATED 

EQUIPMENT: Rooftop mechanical and other related equipment shall be 
substantially screened from view from public rights of way and other 
public places. Screening materials shall be of the same or comparable 
materials used on the building. Roof-mounted equipment screening shall 
be constructed as an encompassing monolithic unit; rather than several 
individual screens (i.e., multiple equipment screens or “hats,” surrounding 
individual elements shall not be permitted). The height of the screening 
element shall equal or exceed the height of the structure’s tallest piece of 
installed equipment. 

 
7.  CART STORAGE AND VENDING MACHINES: Overnight cart storage 

areas, vending machines and video and book return containers shall be 
placed in an accessory structure designed to compliment the principal 
building, or screened with walls and landscaping. 

 
8.  MULTIPLE BUILDING DEVELOPMENTS: Development with multiple 

buildings shall include predominant character in each building so the 
buildings within the development appear to be part of a cohesive, planned 
area, yet are not monotonous in design. Predominant characteristics may 
include the use of the same or similar architectural style, materials and 
color. 

 
9.  BUILDING ENTRANCES: Primary public entrances shall be clearly 

defined by recesses and projected or framed by elements such as awnings, 
arcades, porticos or other architectural features. 

 
10.  BUILDING COLORS: Colors may be used to blend buildings into an area 

and to unify elements of a development. Color should be drawn from the 
surrounding area and, if in a new development area, shall be selected to 
establish an attractive image and set a standard of quality for future 
developments and buildings within the area. Monotonous or 
monochromatic color palettes are prohibited. Accent colors used to call 
attention to a particular feature of portion of a building, or to form a 
particular pattern, shall be compatible with the predominant building base 
colors and may be incorporated using such elements as shutters, window 
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mullions, building trim and awnings. (Accent colors shall cover no more 
than 5 percent of a building façade). 

 
11.  FRANCHISE ARCHITECTURE: Prototypical or franchise architectural 

designs must be modified to meet these architectural standards. Changes 
to prototypical franchise styles to meet these standards may include, but 
not be limited to, modifications to roofs, windows, doors, building mass, 
materials, material colors, placement of architectural features and details, 
etc. Care should be taken to ensure that such modifications comply with 
Section 24.15-E2, Design Compatibility. Franchise architectural styles 
found to meet these standards will not require any modification. 

 
12.  ILLUMINATION: Illumination highlighting the entire façade of a 

building, or significant portion of the building, or back lighted translucent 
awnings intended to function as signage, shall not be permitted as part of 
the building design. This standard is not intended to preclude the use of 
lighting (including neon lighting) to accent limited portions of the building 
facade. 

 
F.  INDUSTRIAL ARCHITECTURAL STANDARDS/PUD: 

 
1.  PURPOSE AND INTENT: These standards are intended to apply to 

industrial buildings on sites adjacent to major roads (as defined in Section 
24.15-F2) because of the visibility of such development and its impact on 
the image and character of the community. Industrial development that is 
not adjacent to a collector or local roads is not subject to these standards. 

 
2.  APPLICATION: Standards within this Section 24.15-F apply to industrial 

buildings located in the M Manufacturing District and areas within a 
planned development that are located on sites adjacent to a major or minor 
arterial road, as defined by the City Engineer or a state or federal highway. 

 
a. Sites adjacent to public or private service roads, where there is no 

developed or developable private land between the service road 
and the arterial road, shall be considered adjacent to such arterial 
roads or highways and shall be subject to these standards. This 
shall include sites on service roads separated from the arterial or 
highway road by public or private commuter facilities or any other 
public facilities within the rights of way. 

 
b. However, industrial designated areas developed pursuant to a 

planned unit development or special use permit may be subject to 
deviations from the standards prescribed in this Section 24.15.   

 
c.  Section 24.15-A shall also apply to the standards of this Section 

24.15-F. 
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3.  ARTERIAL/HIGHWAY SITES: 

 
a.  For any building abutting a major or minor arterial road or 

highway, metal shall not comprise more than 25 percent of the 
exterior building finish material on walls (roof excluded) facing 
such a road. Where walls on sites with frontage on such roads do 
not face such roads, but are visible from such roads, such as side 
walls, these requirements shall extend to one-third of the depth of 
the wall measured from the wall facing such road. 

 
b.  Metal siding includes any forms of metal exterior finish material, 

including corrugated or standing seam metal siding. The Building 
Commissioner may permit such metals such as bronze, brass, 
copper and wrought iron, in excess of the 25 percent limitation if a 
determination is made that such materials are equal or superior to 
the primary building materials. 

 
G.  RESIDENTIAL ARCHITECTURAL STANDARDS: 

 
1.  INTENT AND PROCEDURE: These standards are intended to apply to 

all attached or detached residential buildings containing 1 or more 
dwelling units. Design reviews shall be conducted by the Building 
Commissioner or the designated plan reviewer for the City. 

 
2.   ARTICULATION OF WALLS: All building elevations shall have 

projections, recessed walls or a window per level. 
 

3.  ROOF: Roofs should not be the dominating element of the structure. 
There shall be a minimum of 2 ridges within the roof design. Architectural 
style shingles or materials of higher quality shall be used as a roofing 
material. Roof overhangs (eaves) shall project a minimum 6 inches 
beyond the face of the wall. 

 
4.  CHIMNEYS: All chimneys constructed on any residential dwelling unit 

shall have exterior finishes consisting exclusively of clay brick or stone 
from the grade level to the caps thereof. 

 
H.  RESIDENTIAL DESIGN MONOTONY: 

 
 1.  SIMILAR DESIGN RESTRICTED: No dwellings of similar front 

elevation or façade shall be constructed or located within 750 feet 
of the other in a residential zoning district; 
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2. CRITERIA ESTABLISHED: The determination of whether a building is 
of sufficient dissimilar design shall be made by incorporating a minimum 
of 3 of the following criteria: 

 
a. Number of stories; 
b. Roof design; 
c. Size and location of garage; 
d. Location of porches; 
e. Exterior finish consisting of clay fired brick or stone covering 25 

percent of the aggregate total area of the exterior walls, exclusive 
of doors, windows and trim; 

f. Exterior building material color; 
g. Architectural style; and 
h. Special architectural details (i.e., dormers, cupolas) 

 
24. 16 ELEVATOR/CONVEYANCE INSPECTIONS 
 
Owners of all buildings having any elevators and/or conveyances shall be required to provide 
access to the Building Commissioner or his designee for purposes of inspecting said elevator 
and/or conveyance. The City shall give notice of the inspection not less than 48 hours before the 
inspection. In the event access is denied the Building Commissioner is authorized to revoke the 
Certificate of Use and Occupancy for the building housing the elevator/conveyance. In the event 
the inspection reveals any material malfunction or deficiency in the operation of the 
elevator/conveyance, the owner shall immediately correct or repair it and restore it to a safe 
operating condition before it is placed in service. 
 
24.17 PERMIT AND REINSPECTION, ADDED, PARTIAL INSPECTION AND 

REPLACEMENT FEES Amended, 05-8-2, 05-2-2 
 

A.  PERMIT FEES: The total permit fee shall be payable in full prior to the issuance 
of the permit or service to be performed. Permit fees are found in Exhibit A of this Chapter 24. 
 

The payment of the fee for the construction, alteration, removal or demolition and for all 
work done in connection with or concurrently with the work contemplated by the building permit 
shall not relieve the applicant or holder of the permit from the payment of other fees that may be 
prescribed by law or ordinance for water connections, sewer connections, erection of signs and 
display structures and marquees or other appurtenant structures, both within and outside  the 
jurisdiction of the Building Department. 
 

B.  REINSPECTION FEES: Reinspection fees shall be charged under the following 
circumstances: 
 

1.  When the permit holder has scheduled an inspection with the City and the 
work to be inspected has not been completed at the scheduled inspection 
time. 
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2.  The permit holder has failed to correct items listed on previous inspection 
reports. 

 
3.  City inspectors are denied access to conduct the inspection. 

 
4.  City inspectors are prevented from conducting the scheduled inspection. 

 
5.  Permit card is not accessible to inspectors for signing. 

 
All reinspection fees shall be paid prior to the final inspection or issuance of a Certificate 

of Use and Occupancy or issuance of a Certificate of Completion. Reinspection fees are found in 
Exhibit A of this Chapter 24. 
 

C.  ADDED/PARTIAL INSPECTION FEES: Added and partial inspections that are 
requested by the permit holder that are not covered under the allotted number of inspections 
within the original permit cost shall be charged a fee for each requested plumbing, electrical and 
structural inspection. The cumulative amount of all partial inspection fees for each permit shall 
be paid prior to a final inspection or the issuance of a Certificate of Use and Occupancy or 
Certificate of Completion. Added and partial inspection fees are found in Exhibit A of this 
Chapter 24. 
 

D.  REPLACEMENT FEES: A replacement fee shall be charged if the permit card, 
weatherproof bag or clip issued by the Building Department has been lost, stolen, misplaced or 
otherwise not in possession of the permit holder for the replacement of such materials. 
Replacement fees are found in Exhibit A of this Chapter 24. 
 
24.18 PERMIT APPLICATION APPEALS 
 
Any applicant that has submitted an application for a building permit that has been denied may 
appeal the decision to the Marengo Planning and Zoning Commission. Such appeal shall be in 
writing to the Administrator and must accompany a complete formal application for a hearing 
before the Planning and Zoning Commission with all applicable fees associated therewith.  
Hearings shall be scheduled for the next regularly scheduled Planning & Zoning Commission 
meeting on the third Monday of each month, but shall be subject to agenda limitations.  In the 
event of a full agenda, the meeting shall be scheduled for no later than the following meeting.  
The Planning & Zoning Commission shall reach a decision within thirty (30) days from the date 
of the hearing. 
 
24.19 VIOLATION, PENALTIES 
 

A.  Any construction that is started prior to the issuance of a building permit shall 
result in a double permit fee. In addition, a Stop Work order will be issued by the City and will 
not be removed until the required building permit has been issued. 
 

B.  Any person who violates any provision of this Chapter 24 or the Building Code or 
shall fail to comply with any of the requirements thereof or who shall excavate for, erect, 
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construct, alter, repair or remodel a building or structure in violation of an approved plan or 
directive of the Building Commissioner, for of a permit or certificate issued under the provision 
the Building Code, shall be guilty of a misdemeanor, punishable by a fine of not less that $150 
nor more than $500, plus the City=s cost of prosecution. Each day that a violation continues hall 
be deemed a separate offense. 
 

C.  Section R-106, Violations and Penalties of the International Residential Code, is 
amended to read as follows: 

 
“Section R-106. It shall be unlawful for any person, firm or corporation whether as an 

owner, lessee, sublease or occupant to erect, construct, enlarge, alter, repair, improve, remove, 
convert, demolish, equip, use, occupy or maintain any one or two-family dwelling in the City=s 
jurisdiction or cause or permit the same to be done, contrary to or in violation of any of the 
provision of this Chapter 24. 
 

“It is hereby declared that any violations of this Chapter 24 constitute a public nuisance 
and in addition to any other remedies provided by this Code for its enforcement, the City may 
bring civil suit to enjoin the violation of any provision of this Code. 

 
“If for any reason one or more sections, sentence, clause or parts of this Code are held 

invalid, such judgment shall not affect, impair or invalidate the remaining provisions. 
 

“Any person, firm or corporation violating any of the provisions of this Code shall be 
guilty of a misdemeanor and each such person shall be deemed guilty of a separate offense for 
each and every day or portion thereof during which any violation of any of the provision of this 
Code is committed, continued or permitted and upon conviction of such a violation, such person 
shall be punishable by a fine of not less than $100 nor more than $500 or by imprisonment, or by 
both such fine and imprisonment as established by local applicable laws.” 
 
24.20 RIGHTS CONTINUED 
 
Nothing in this Chapter 24 or in the Building Code hereby adopted, shall be constructed to affect 
any suit or proceeding impending in any court, or any rights acquitted, or liability incurred, or 
any cause or causes of action acquired or existing, under any act or ordinance is hereby repealed 
as cited in this Chapter 24; nor shall any just or legal right or remedy of any character be lost, 
impaired or affected by this Chapter 24. 
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25.01 CREATION

There is hereby established for the City a combined water and wastewater department hereinafter
called the Department.

25.02 SUPERINTENDENT

The Public Works Coordinator shall be in charge of the Department and shall oversee the
activities of that department.

25.03 DUTIES OF THE DEPARTMENT

The Department shall be in charge of all matters relating to the water facilities and the
wastewater facilities including the connection thereto and the extension thereof.

25.04 DEFINITIONS

In addition to the definitions in Appendix A of this Code, terms used in this Chapter 25 are
defined in Exhibit A at the end of this Chapter 25.

25.05 BILLING DUTIES

It is hereby made the duty of the utility billing clerk to render bills for service and for all rates
and charges in connection therewith and to collect all moneys due thereon.

25.06 MANNER OF BILLING FOR THE USE OF THE WATER AND
WASTEWATER FACILITIES

A. BILLINGS: A bill shall be rendered for the use of the water and wastewater fa-
cilities. Billings shall be made not less than qUaJierIy.

Where charges are to be recomputed aJrnually said charges shall become effective for all
water purchased or wastewater treated during the period to which the rate applies.

B. PENALTY: A penalty of 10 percent shall be added to each bill not paid within 30
days after the rendition ofthe bills.

C. MULTIPLE METERS: Single users with multiple water meters or flow meters
shall be rendered a single bill.

D. LIABILITY FOR SERVICE: The owner of the premises, the OCCUpaJlt thereof
and the user of the service shall be jointly and severally liable to pay for the service on such
premises and the service is furnished to the premises by the City only upon the condition that the
owner of the premises, occupant and user of the service are jointly and severally liable therefor
to the City.
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25.07 MULTIPLE CONNECTIONS

A multiple unit user is defined as any additional number of residential or commercial units
located on the same premises and being served through a single water meter or sewer connection
where there is no separate water meters for each such residential or commercial unit, such as an
apartment building, mobile homc court or commercial and residential units located within the
same building. In all such cases, there shall be an additional debt service charge, as required in
Sections 25.29 and 25.34 herein, for each additional unit provided with water service and/or
sewer service and served by a single connection. The additional debt service charges for each
unit shall be added to the quarterly billing.

25.08 DISPOSITION OF REVENUES

A. WATER AND SEWER CHARGES: All revenues and marries derived from the
water and sewer charges shall be held by the Treasurer separate and apart from all other funds of
the City.

B. TAPPING FEES: All revenues and monies derived from tapping tees shall be de-
posited in the Water and Wastewater Improvement Fund. Said fund shall be used solely for the
improvement, extension or the betterment of the water and wastewater facilities.

C. METER FEES: Meter fees shall be deposited in the water and sewer operating
fund.

Ii

Ii
I
i

25.09 ACCOUNTS

The Treasurer shall establish a proper system of accounts and shalL keep proper books, records
and accounts in which complete and conect entries shall be made of all transactions relative to
the Department and at regular annual intervals shall cause to be made an audit by an independent
auditing concern ofthe books to show the receipts and disbursements of the Department.

The Treasurer shall maintain such records as necessary to document compliance by the City with
the Act for the user charge system.

25.10 FILING REGULATIONS

A copy of the provisions of this Chapter 25 relating to water and wastewater service charges
shall be filed in the Office of the Clerk and shall be deemed notice to all owners of real estate of
their liability for service supplied to any user of the service of the combined water and
wastewater facilities of the City on their properties.

25.11 BILLING PROCEDURES

A. Water and sewer user services charges shall be billed every three months. Despite
the joint liability of property owners, occupants and users, the bills for such service shall be
mailed to the property owners. It shall be the responsibility of the property owner to make
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prompt payment of the bill without regard to any agreements the property owner may have with
his tenant regarding payment procedures. Although the City shall also have thc right to seek
collection from, and take action against users and occupants for the non-payment of said bills,
the City shall follow a policy of, in any event, demanding direct and prompt payment from
property owners and shall take such action as is legal and appropriate to enforce and compcl
payment by said propeliy owners, including exercise of the City's legal right to terminate and
shut off service.

Said bills shall be mailed to said propeliy owners on or after the first day of the month
succeeding the billing period for which the service is billed, and payment shall be due 30 days
after the date of the billing. If payment of the entire amount of said bill for water and/or sewer
charges is not received by the City on or before the 30th day after the billing date, then a late
payment charge of 10 percent of the unpaid balance of the bill shall be added and become due
and payable.

B. The property owners, the occupant thereof mId the user of the water and/or sewer
service shall be jointly and severally liable to pay for such service to such premises, and such
service is furnished to the premises by the City only upon the condition that the property owner,
occupant and user of such service are jointly and severally liable therefor to the City.

C. In the event the water and/or sewer chmges, including any late payment charges
then due, are not paid within 30 days after the date of billing, such charges and late payment
charges shall be deemed to be delinquent, and the City shall have the following remedies, which,
except as otherwise provided in this subsection, shall be cumulative mId not mutually exclusive:

1. To terminate water service to any premises for which water and/or sewer
chm'ges are delinquent, upon notice to the property owner and occupant as
provided in Section 25.12.

2. To file a Notice of Lien with the McHenry County Recorder of Deeds
against any premises for which water and/or sewer charges are delinquent,
in the amOlUlt of said delinquent charges, and to foreclose on said lien in
the manner provided in Section 25.12.

3. To sue the owner, occupant or user of any premises for whieh water and/or
sewer charges me delinquent in a civil action to recover monies due in tlle
amount of said delinquent charges, plus court costs and reasonable attor
neys' fees.

D. The City may require that bills be paid in cash in the event two checks are re-
turned to the City due to insufficient funds within a l2-month period.

A. DELINQUENT ACCOUNTS: In the event any sewer or water bill remains un-
paid for 30 days after the chmges have been billed, a penalty of 10 percent of the delinquency

25.12 TERMINATION OF SERVICE, NOTICE, HEARING Amended, 07-7-2
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amount shall be added to the charges. If after a period of 60 days /i'om the original date of
billing, any water and/or sewer charges plus the 10 percent penalty remain unpaid, or if an actual
water meter has not been read for 12 consecutive months, the Water Department shall deliver
personally, or mail notice, to the propCliy owner, if known to the City, and any occupant being
billed for services to the premises for which water and/or sewer charges remain unpaid,
informing them of:

1. The amount of the default, including a $30 administrative fee, the period
of service for which said charges are claimed to be duc; or

2. The fact that an actual water meter reading has not been obtained in 12
consecutive months; and

3. Advising them that they have the right to request a hearing regarding the
delinquency claimed or failed attempt to read the water meter before the
General Administration Committee.

The notice shall provide that the occupants and the propeliy owner may appear before the
General Administration Committce at City Hall on a date not less than seven days fium the date
of the mailing of the notice for a hearing regarding the delinquent charges, any dispute with
regard thereto or the failed attempt to read the water meter.

B. HEARING PROCESS: All requests for a hearing are to be made in writing at City
Hall within 14 days of the mailing of the delinquency notice. All requests for a hearing should be
delivered in person to City Hall during regular business hours (Monday-Friday, 8:00 a.m.-4:30
p.m.), at which time a date for the hearing will be scheduled. All hearing requests must cite a
valid claim or dispute regarding the charges. Valid claims or disputes include but are not limited
to the following: broken water meter, leak in water pipes, etc. Financial hardship or inability to
pay is not a valid claim or dispute. The hearing shall be conducted informally, but may, with the
mutual consent of the paliies, be recorded by suitable sound reproduction equipment. Any and all
written documents, memoranda or other tangible exhibits offered by the owner, occupant or user
shall become part of the record of the hearing.

C. TERMINATION OF SERVICE: After the proceedings outlined in this Section
25.12 have been followed or in the event that the charges for service are not fully paid within 75
days after the charges have been billed, water service may be terminated by the City if the water
and/or sewer charges set forth in the notice remain unpaid or if the City has not obtained an
actual reading of the water meter.

D. LIENS: In the event the chmges for service al'e not fully paid within 60 days after
the charges have been billed, such charges shall be deemed and hereby declared to be delinquent,
alld therefore such delinquencies shall constitute liens upon the real estate. The Clerk is hereby
authorized and directed to file sworn statements showing such delinqucncies in the office of tlle
McHenry County Recorder of Dceds. The filing of such statements shall be deemed notice for
the payment of such charges for service.
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E. OCCUPANCY: In the event that such charge remains unpaid after the posting of
the notice of delinquency and services have been terminated the City may declare the building
receiving said services "unfit for human occupancy."

25.13 REINSTATEMENT OF SERVICE Amended, 07-7-2

Upon payment to the City of the full delinquency amount, plus the 10 percent penalty, the
administrative fee of $30 and a reinstatement of service fee of $100, the City shall reinstate the
service or issue a permit for the service to be reinstated. If a permit is issued to reinstate the
service, the owner of the premises or the occupant and user of the service, shall pay all costs
necessary to reinstate the service, including inspection and supervision costs inculTed by the
City. In the event reinstatement does not take place during regular Water Department business
hours (Monday-Friday 7:00 a.m. - 3:00 p.m.) the reinstatement of service fee will be increased
to $150. Reinstatement of service shall not occur between the hours of 8:00 p.m. and 7:00 a.m.
The City may require the balance due to be paid in cash.

25.14 POWERS AND AUTHORITY OF INSPECTORS

The Coordinator and other dilly authorized employees or agents of the City, bearing City
identification which contains their photograph, shall be permitted to enter all properties at
reasonable times for the pUlJlose of inspection, observation, measurement, sampling and testing
in accordance with the provisions of this Chapter 25. They shall have no authority to inquire into
any industrial process except as may have bearing on the use of water or the kind of discharge to
the wastewater facilities.

The Coordinator and other duly authorized employees or agents of the City, bearing City
identification which contains their photograph, shall be petmitted to enter all private properties
through which the City holds a duly negotiated easement for the purposes of, but not limited to,
inspection, observation, measurement, sampling, repair and maintenance of any portion of the
public water and wastewater facilities lying within said easement. All entty and subsequent
work, if any, on said easement, shall be done in full accordance with the terms of the duly
negotiated easement pertaining to the private property involved.

25.15 REGULATIONS APPLICABLE

The regulations of this Chapter 25 govem every user of the City water and wastewater facilities
and shall be part of the contract between the City and every such user. In making application for
water or sewer service every user shall agree in writing to be bound thereby. It is the duty of the
Coordinator to enforce these regulations.

25.16 SHUTTING OFF WATER

In case of making repairs or alterations or constt'ucting new facilities, or for any other reason, the
Coordinator reserves the right to shut off the water and keep it shut off as long as may be
necessary to malce such repairs, alterations or the construction of new facilities. Prior to shutting
off the water, users shall be given adequate notice except in an emergcncy; and in such case, the
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Coordinator shall provide notice as conditions permit. No claim shall be made against the City
by reason of the above or by reason of the breakage or failure of any pmnp, or other portion of
the water system.

25.17 EMERGENCY LIMITATIONS OF USE OF WATER

A. Whenever in the judgment of the Mayor public exigency may require it, he shall
have the right and authority by proclamation, to limit in respect to time, or wholly suspend or
prohibit for such length of time as such exigency shall in his judgment require, the use of water
for any nonessential purpose, and no person shall use or draw water in violation of any such
proclamation. The City shall take reasonable efforts to publicize the proclamation including the
posting of a notice at City Hall, advising the media and all City personnel.

B. PENALTY: Any person, firm or corporation violating this Section 25.17 shall be
fined not less than $25 nor more than $1,000 for each offense, plus the City's cost of prosecution
including reasonable attorney fees. Each day that a violation continues to occur shall be
considered a separate offense.

25.18 METERS AND SAMPLERS REQUIRED Amended, Ord, 14-9-5

A. WATER METERS: No person shall be allowed to receive water from the City for
any purpose except fire protection without first having a proper water meter installed to measure
the amount ofwater consumed.

Meters shall conf0l111 to specifications fixed by the Coordinator as to size, capacity and
construction. All meters shall be installed under the direction and supervision of the Coordinator
at a location approved by the Coordinator.

All meters to be initially installed in propeliies within the City shall be paid for along
with all other applicable fees at the time the building permit is issued. Meter fees shall be
established ±i'om time to time by the City Council. For meters 1Yz inches and smaller, the meter
fee shall be sufficient to include the cost of the meter, installation, maintenance and replacement
thereof. For meters larger than 1Yz inches, the meter fee shall be sufficient to include the cost of
thc meter, plus shipping and handling, and installation. Meter fees shall not be refunded. All
meters shall be purchased by the City and provided to thc permit holder when requested.

Meters 1Yz inch in size and smaller will be fumished and installed by the City and shall
be the propeliy of the City. Meters that are the propeliy of the City shall be maintained, repaired
or replaced by the City at no cost to the user cxcept as provided for herein.

Meters lm-ger than 1Yz inches will be installed by the City and thereafter will become the
property of the user. Meters owned by users shall be maintained by the user at no cost to the
City. Said user, however, shall be required to maintain the meter so that the accuracy remains
within three percent, plus or minus, of original accuracy. The user shall file a meter calibration
repOli with the Coordinator annually.
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In the event a building contains more than one user, a meter is hereby required for each
user unless the building contains only residential dwelling units and the use of a single meter for
the building is approved by the Coordinator.

The cost of meters I Y2 inches and smaller and the installation thereof shall be borne by
the user. The cost shall be termed the meter fee and shall be paid at the time application is made
for water service. Meter fees shall be established from time to time by the City Council and shall
be sufficient to include the cost of the meter, installation, maintenance and replacement thereof.
Meter fees shall not be renmded.

B. INSTALLATION: No accessories or equipment other than the equipment identi-
fied and on i11e with the Public Works Department, shall be installed within 12 inches of either
side or in n'ont of the water meter. The equipment and installation method required for the
automated meter reading will be specified in a separate installation instruction packet available
thl"Ough the Public Works Department.

C. FLOW METERS: Any user except a domestic user may be required to install a
flow meter in the inspection manhole (see 25.35-0) to accurately measure and record the rate of
discharge of and the volume of wastewater discharged to a public sauitary sewer.

Any user, except a domestic user, may install a flow meter in the inspection manhole to
accurately measure and record the rate of discharge of and the volume of wastewater discharged
to a public sanitary sewer for billing purposes if approved by the Coordinator.

Flow meters shall be a permanent installation and shall include equipment to accurately
indicate, record and total the flow and shall be appl"Oved by the Coordinator prior to installation.
The equipment required to indicate, record and total the flow shall be located in a warm, dry,
location and be accessible for reading. The equipment shall be recalibrated a minimmn of once a
year mId a certiJlcate of calibration filed with the Coordinator. The user shall submit flow records
to the Coordinator monthly.

D. SAMPLERS: Each industrial user and such other users except domestic users as
may be designated by the Coordinator shall be required to sample the wastewater. The frequency
of smnpling shall be determined by the Coordinator. The minimum frequency of smnpling shall
not be less than once a year.

Samples shall be tested for constituents determined by the Coordinator by a cot11l1lercial
laboratory approved by the Coordinator and a copy of the analysis sent to the Coordinator. The
user shall pay all costs of smnpling and analysis.

E. WATER METERS ON PRIVATE WATER SUPPLY: Whenever any portion of
water pumped from a private water supply is discharged to the wastewater facilities of the City a
meter shall be installed to measure the mnount of water pumped from the private water supply.
Wastewater bills shall be based on the mnount of water pumped unless flow meters are approved
as herein pl"Ovided. Where flow meters are approved the meter requirement may be waived by
the City COlUlcil.
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All mcters installed on private watcr supplies shall be purchased and owned by thc user
and shall conform to all of the requirements of Section 25.18-A except that the maintenance
required for meters one inch and under shall not exceed the maintenance provided for City
owned meters of the same size.

No person shall remove a private meter for the purpose of having it repaired without first
contacting the Coordinator and having the meter read before it is removed and after it has been
replaced. All meters shall be repaired through the City or by persons approved by the City.
Whenever a meter is removed a replacement meter shall be installed to provide for continuous
metering of the private water supply. If a replacement meter is not available the wastewater
charges for the period for which no meter was in service shall be based on the average use for a
previous comparable period as deternlined by the City.

No person shall alter the water supply piping from a private well to the meter after the
installation of the meter has been approved by the Coordinator without having a permit from the
City. No person shall tamper with the meter. Any person violating these provisions shall be
snbject to immediate termination in accordance with Section 25.l2-C.

No person shall in any manner obstruct access to any meter.

At the discretion of the Coordinator, billing for users having a private well water supply
shall be a fixed amount per billing period.

F. SERVICE FAILURE TO INSTALL EQUIPMENT OR GRANT ACCESS: In the
event a customer either (i) fails or refuses to install or maintain any equipment required by the
City, or (ii) fails or refuses to grant access to the City's employed or contracted personnel to
install or maintain any such equipment, the City may, at its discretion, take one or more of the
following measures:

As to the City's transponder installation program in Fiscal Year 2014
2015, the City shall extend a one month grace period starting on October

Impose a fine pursuant to Section 25.49-B of this Code for each day of
noncompliance with this Section.

Shut off water and/or sewer service to the building. Fourteen days before
disconnection, the Coordinator will send the property owner notice, by
certified mail, return receipt requested, that service will bc discontinued
and the building will be red-tagged as lillfit for human occupancy. Service
will be restored after the required equipment is installed or maintaincd, to
the satisfaction of the Coordinator, and the City's costs of discoU11ection
and reconnection, including administrative fees and postage costs, are paid
by the customer. Under certain circumstances, such as no reasonablc in
stallation access from the meter to the power line, and at the discretion of
the Coordinator, the City may waive the installation rcquirement.

1.

2.

3.
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No person shall in any manner obstruct access to any valve, hydrant, stopcock, manhole, flow
measuring equipment or any other equipment necessary to the operation of the water or
wastewater facilities which is located in any public street, alley or easement.

25.19

I, 2014, for those customers who have failed or refuse to have transpond
ers installed. Commencing November 1,2014, the City shall impose a sur
charge on the customer's water bill. The surcharge shall be in an amount
to cover any reasonable expected use of water at the property, as well as
an administrative fee to compensate for the inefficiency and additional
City costs created by the customer not adopting the required new tran
sponder system at that particular property. Specifically, the surcharge shall
be $20 per month ($60 per cycle). Beginning February 15,2015, the sur
charge shall be increased to $40 per month ($120 per cycle). Finally,
commencing May I, 2015, the City shall automatically proceed pursuant
to the provisions of Section 25.18-FI regarding shut offprocedures.

ACCESS TO EQUIPMENT
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No person shall in any manner obstruct access to any meter or any flow measuring equipment
located in any building.

25.20 DAMAGE TO EQUIPMENT AND PROPERTY

No person shall maliciously, willfully or negligently break, damage, dcstroy, uncover,deface or
tamper with any structure, appurtenance, equipment or property of the water or wastewater
facilities.

No unauthorized person shall repair, remove or replace any equipment, appurtenance or propelty
of the water and wastewater facilities.

Any person violating this provision shall be subject to immediate arrest under charge of
disorderly conduct and shall pay the cost of restoring the equipment.

A. Except as provided herein, the owner of all houses, buildings or properties situat-
ed within the City and outside of the radius referenced in Section21.2IA, abutting on any street,
alley or right of way in which a public water main with available capacity is within 200 feet of
the nearest property line of the property, shall be required to extend the public water main to and
across the fi'ontage of the property and make connection as herein provided within six months
said water main being available. If such water main extension benefits other properties the City
may enact a recapture ordinance and make best effOits to collect and return to the owner amounts
received fi'om benefitted propelties. The only exception to this Section 25.21 is with respect to
an owner of an existing house, building or property that is serviced by a private well as of the
effective date of this provision, Febmary 26, 2001. In this situation, the owner may continue to
use said private well until such time the existing private well system fails or is in need of repair

25.21 USE OF WATER FACILITIES REQUIRED Amended, Ord 01-2-5
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or replacement parts. At the time the existing private well system fails, needs repair or replace
ment palis, the private well shall immediately be abandoned and connection made to thc City
public water main.

B. NOTICE: At the time a public water main becomes available pursuant to Section
25.2l-A herein, written notice shall be sent to the propeliy owner by certified mail, return receipt
requested, and by posting a copy of said notice on the premises, of the requirement to connect to
the public water main.

C. FAILURE TO MAKE CONNECTION: In the event connection to the public wa-
ter supply is not made as required in this Section 25.21, upon 30 days written notice to the owner
and occupants, the City shall terminate occupancy and use of the premises pending compliance
with this Section 25.21.

25.22 PillVATE WATER SUPPLY

A. Whenever a public water main is not available under the provisions of Section
25.21 the building service pipe shall be connected to a private water supply complying with the
provisions ofth.is Section 25.22.

B. Whenever an industrial user requires water for industrial purposes and the Coor-
dinator determines that the City water facilities have inadequate capacity to provide the pressure,
volume or rate flow required by said industry, the user may be required to install a private water
supply complying with the provisions of this Section 25.22. Provided, however, that the private
water supply is not used for any pUlpose except for industrial pUlposes and no cross connection
is made to the public water supply.

C. A private water supply shall not be used for domestic pUlposes for any building
except a single family residence.

D. Before C0l11l11encement of construction of a private water supply, the owner shall
first obtain a written permit signed by the Building Commissioner. The application for such
permit shall be made on a form furnished by the City, wh.ich the applicant shall supplement by
any plans, specifications and other information as deemed necessary by the Building Commis
sioner. A permit and inspection fee shall be paid to the City at the time the application is filed,
and shall be in such amount as the City Council may from time to time determine. The owner
shall also secure pennits from all other agencies having jurisdiction and ±ile copies with the
Building Commissioner.

E. The owner shall operate and maintain the private water supply in a sanitary man-
ner at all times, at no expense to the City.

F. Whenever a private water supply is provided the owner shall install a water meter
as provided in Section 25.18-D.

i
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25.23 TAPPING WATER MAINS

A. No person shall make a connection to the water facilities of the City without first
making application to the Coordinator for the privilege of making said connection and to have a
written permit approved by the Coordinator or Building Commissioner and to pay all applicable
fees.

B. Persons desiring such connection to the water facilities of the City shall, in addi-
tion to making application, fully state all purposes for which water is required and answer all
questions put to them by the Coordinator relating to the proposed water consumption. In the case
of any fi'audulent representation on the part of the user, the payment will be forfeited and the
supply of water stopped.

C. No pcrmit will be issued until the Permittee:

1. Pays the tapping fee as prescribed in this Section 25.23.

2. Pays the cost of the meter and installation thereof (meter fee).

3. Secures a street opening permit ifrequired in conformance with the provi
sions of Chapter 6.

4. Agrees to pay all costs of the installation of said service.

5.

6.

Agrees to give the Coordinator a minimum of 24 hours notice prior to the
start of the installation of the service and when the service shall be ready
for inspection, except t11at no inspections will be made at times other than
during regular City working hours.

Agrees that the materials used and the method of installation shall be in
confOlmance with specifications established by the Coordinator.

I
i
I

7. Agrees to pay all costs of inspection and testing if inspection in excess of
the inspection and testing nOlmally provided by the City is deemed neces
sary by the Coordinator.

8. Agrees to conform to all rules governing plumbers and to the regulations
of the lllinois State Plumbing Code.

9. Agrees to secure and protect the City from any liability or damage what
soever for injury (including death) to any person or property and files with
the Clerk liability insurance certificates. The amount of the insurance shall
be established by the City COlUlcil.

D. FEES: Water tapping fees will be charged for connecting or tapping onto the wa-
ter facilities. Such fees, which must be paid at the time of application for the service, are found in
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Exhibit A of Chapter 24 of this Code.

25.24 WATER SERVICE PIPE

The water service pipe extends from the City water main to and includes the curb stop cock
which shall be located in a street or an easement as directed by the Coordinator.

The pipe, valves and fittings used for the service pipe shall be as specified by the Coordinator.
The Coordinator may make the service pipe tap to the water main or the Coordinator may allow
the user's contractor to make the connection under the supervision of the Coordinator.

1be permittee shall pay all costs of installing the service including such material and services
provided by the City. The pennittee shall maintain the water service pipe.

25.25 BUILDING SERVICE PIPE

The building service pipe extends from the curb stopcock to the building and shall be installed by
the user at his expense. The building service pipe shall be the same size and same material as the
water service pipe and shall be inspected by the Coordinator.

Persons taking water must do so at their own expense, and must keep the building service pipe in
good repair, protect it fi'om frost or damage in any other malUler and prevent all unnecessary
waste of water. It shall be the duty of the user to maintain the building service pipe from the curb
stop cock to the house. If the user fails to properly maintain the building service pipe the
Coordinator shall have the authority to enter onto the property and provide maintenallCe as
required and bill for the cost of said maintenance on the next water bill or shut the water off until
proper maintenance is completed.

25.26 SEPARATE SERVICES REQUIRED

A separate water service pipe is required for every building or residence. Where a building
contains more than one commercial or industrial user or where the building contains a combina
tion of cOl1ll1lercial or industrial and residential uses there shall be separate services for each use
if required by the Coordinator. A single meter is allowed in buildings with more than one
residential user.

25.27 DISCONTINUING WATER SERVICE

Any person moving from or within the City shall give written notice to the City Water Billing
Clerk prior to the expiration of the time for which payment has been made or becomes due and
remaiuing unpaid; otherwise he shall be liablc for the charge for the ensuing billing period.

Persons wishing to discontinue the use of water in homes used seasonally shall give written
notice thereof to the Coordinator. Shutoff services shall be performed by the City only during
regular business hours.
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25.28 FIRE HYDRANTS Amended, 08-4-1, 07-3-6, 05-3-1, 04-2-1

A USE: All hydrants constructed in the City for the purpose of extinguishing fires
are hereby declared to be public hydrants. No persons other than members of the Marengo Fire
Protection District and those authorized by the Coordinator shall open any such hydrant or
attempt to draw water fi'om same or in any marmer interfere with or injure any of such hydrants.

B. OBSTRUCTION OF HYDRANTS: No person shall obstruct the use of any fire
hych'ant or place any material in front thereof. Any material fOiming such obstruction may be
removed by the City or by the Marengo Fire Protection District. The cost of removal shall be
borne by the owner thereof.

C. WRENCHES: No person shall use any water hydrant wrenches without the per-
mission ofthe Coordinator.

D. TEMPORARY USE: Any person wishing to malce a connection to a hydrant as a
temporary source of water for construction or other purposes approved by the Coordinator shall
make application to the Coordinator. The user shall make a deposit equal to the replacement cost
of the meter which shall be returned less $10.00 per week or portion thereof for meter rental and
any cost of maintenance and repair to the meter. Meters will be supplied as available. No
temporary meters shall be installed between November 15 and April 1 or at any other time where
there is danger of fi·eezing. Temporary meters shall be installed on a weekly basis and payment
for the use shall be weekly.

E. CHARGES: The charges for water that is taken directly from a fire hydrant shall
be as follows:

Effective Effective Effective Effective
4/1/08 4/1/09 4/1/10 4/1/11

FiI'st 3,000 gallons of water: $20.38 $21.40 $22.47 $23.59
plus a debt service charge of: $ 6.31 $ 6.63 $ 6.96 $ 7.31

Per 1,000 gallons after fil'st 3,000 gallons: $ 4.46 $ 4.68 $ 4.91 $ 5.16
plus a debt service charge of $ 6.31 $ 6.63 $ 6.96 $ 7.31

Plus an hourly salary of (1 hom minimum) $31.54 $33.12 $34.86 $36.60
dming regular business hours:
Plus an hourly salary (1 hom minimum) after $63.08 $66.24 $69.72 $73.20
regular business homs:

25.29 WATER SERVICE CHARGE Amended, 16-5-2, 15-6-1, 08-4-1, 07-3-6, 05-3-1, 04-2-1,
01-8-5

A METERED WATER SUPPLIES INSIDE THE CITY: The rates or charges for
the use of and for the service supplied by the water facilities of the City inside the corporate
limits are based on the amonnt of water consumed as follows:

Chapter 25, Page 14 5/9/2016



July 2016 & 2017 billing rates are as follows: Effeetive for meter Effective for meter
readings taken 6/1/2016 readings taken 61112017

For each user of water service of the combined
waterworks and sewerage system within the corporate

$3.00 $3.00limits, the usage charge per 1,000 gallons of water
used per quarter shall be:
Debt service charge to pay part of the cost of bonds
issued for system improvements per qUaIter for each

$26.00 $26.00single metered or multiple unit user per quarter shall
be:

I I

B. METERED WATER SUPPLIES OUTSIDE THE CITY: The rates or charges for
the use of and for the service supplied by the water facilities of the City outside the corporate
limits are based on the amount of water consumed as follows:

July 2016 & 2017 billing rates are as follows: Effective for meter Effective for meter
readings taken 6/1/2016 readings taken 6/1/2017

For each user of water service ofthe combined
waterworks and sewerage system outside the cOlporate

$4.50 $4.50limits, the usage charge per 1,000 gallons of water
used per quarter shall be:
Debt service charge to pay paIt of the cost of bonds
issued for system improvements per quarter for each

$39.00 $39.00single metered or multiple unit user per qUaIter shall
be:.

C. UNMETERED WATER SUPPLY FOR SPRINKLER, FIRE PROTECTION
SERVICE: Whenever sprinkler or fire protection services are desired, application must be made
for the privilege of installing such service. Complete plans for installation shall be attached to
such petition. When said application is approved a contract shall be entered into with the City for
connection from City mains to the propelty, which connection will be made by and the cost of
same to be paid by the user.

City water will not be admitted into any sprinkler or fire protection service unless all
pipes in connection with such system are left exposed for inspection and pressure testing.

A valve shall be installed with a rising stem, on each side of the check valve and each
shall have the valve operating handle accessible for operation outside of the building.

No additional sprinlder heads shall be installed or new connections of any kind whatso
ever shall be made to a sprinkler or fire protection system unless a permit for such connection
has been granted by the City.

Where a reservoir is maintained on any premises in connection with sprinkler or fire
protection system, or for any other special service, the water service shall be connected with such

Chapter 25, Page 15 5/9/2016



reservoir in such a manner as to exclude all danger of back siphonage. Such connections shall be
made only upon approval of the Coordinator.

No connection of any kind whatsoever except for fire protection shall be taken from any
fire or sprinkler service system.

All private fire prevention water line users in the City shall pay an annual fee, on May 1
of each year, for the management, maintenance and operation thereof based on the following
formula:

Diameter of water supply line x $1,000 x.33 = annual maintenance fee
2

25.30 EXTENSION OF' PUBLIC SANITARY SEWERS OR WATER MAINS

A. No person shall uncover, make any cOlmection with or opening into, use, alter or
disturb any public sanitary sewer or water main of the City for the pUlpose of extending same
without first maldng application to the Coordinator for making said extension and to have the
proposed extension approved by the City Council.

B. Persons desiring such extension of the water and sewer system shall file with the
Coordinator four copies of the following documents:

1. Detailed plans and specifications prepared by a registered professional en
gineer registered in the State of 1l1inois.

2. IEPA permit application with such supporting documents as are required
by the IEPA, completely filled out and ready for City signature.

3. Detailed estimate of cost of the extension.

C. After approval of the plans and specifications by the City Engineer and receipt of
an IEPA permit the person or persons shall submit to the Coordinator the following documents
prior to statting the extension:

1. Agreement and bond executed by the permittee wherein he agrees to make
and install the improvements in accordance with the plans and specifica
tions specifying a completion date not more than six months after the date
of the agreement unless the City Council determines, on the basis of the
recommendation of the City Engineer, that a longer time is necessary.

The guarantee for completion of the improvements by the permittee shall
be in the principal amount of 150 percent of the estimated cost as ap
proved by the City Engineer; and secured by either:

(a) A celtificate of deposit with or an escrow account at a federally in-
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sured bank or savings and loan association subject to draw by the
City to complete the improvements if it is not completed within the
prescribed time limit.

(b) A clean, non-declining, inevocable letter of credit issued by a fed
erally insured bank or savings and loan association. The Ictter shall
be approved by the City and provide that funds may be drawn only
by the City.

The bond shall remain in effect for a period of one year after acceptance of
the work by the City Engineer as a guarantee of good faith of the permittee
to correct defects. At the discretion of the City Council the bond may be
reduced during the maintenance period.

2. Copies of all permits, insurance and bonds required for street openings or
stream crossings and any other pennits required by an agency having ju
risdiction.

3. Certificates of insurance protecting the City from any liability or damage
whatsoever from injury, including death, to any person or property. The
amount of the insurance shall be as established by the City Council.

D. Person or persons extending water or sewer shall agree as follows:

1.

2.

3.

4.

To pay all costs of plan review by the City Engineer. Payment shall be
made to the City prior to the City signing the IEPA permit applications.

To pay all costs of inspection including resident supervision if deemed
necessmy by the City Engineer. The estimated cost of inspection, ap
proved by the City Engineer, shall be deposited with thc Treasurer prior to
the start of work and additional fimds added during the work if required.
The pelmittce, however, shall pay only the actual costs of such services
based on standm'd engineering fees. At the completion of the work any
unused portion of the amount deposited shall be returned. No interest shall
be paid on deposited funds.

Materials and construction methods shall be in conformance with specifi
cations established by the City Engineer.

The engineer designing the extension shall file as-built drawings at the
completion of the work with the City.

E. The performmlce bond will not be released until the following documents are filed
with the Clerk and approved by the City Council:

1. As-built drawings: one reproducible set and two sets of prints;
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2. Release of all permits;

3. Copies of al tests required by the Coordinator or the City Engineer;

4. The guarantee period has expired.

F. No extension will be allowed to the sanitary sewer system if the City Council de-'
termines that the wastewater facilities have inadequate available capacity.

25.31 WASTES

A. It shall be unlawful for any person to place, deposit or pennit to be deposited in
an unsanitary malliler upon public or private property within City, or in any area under the
jurisdiction of the City, any human or animal excrement, garbage or other objectionable waste.

B. It shall be unlawful to discharge to any water course within the City, or in any ar-
ea under the jurisdiction of the City, any untreated sanitary sewage, industrial wastes or polluted
waters.

C. It shall be unlawful to construct or maintain any privy, privy vault or cesspool in-
tended or used for the disposal of sewage.

25.32 USE OF SEWERS REQUIRED

The owner of all houses, buildings or propeliies situated within the City and abutting on any
street, alley or right of way in which there is now located a public sewer, shall be required to
make cOffilection to the public sewer within 200 days after official notice that the public sewer is
available. The owner shall pay all costs of cOlmection, including recapture fees, if applicable.

The owner of all houses, buildings or properties situated within the City and abutting on any
street, alley or right of way in which a public sewer is within 300 feet of the nearest propeliy line
of the property shall be required to extend the public sewer to and across the frontage of the
propeliy and made connection as herein provided. If such public sewer benefits other propeliies
the City shall enact a rccapture ordinance and makc best efforts to collect and return to the owner
amounts received fi'om benefitted properties. All public sewer extensions shall be made in
accordance with Section 25.30 herein.

25.33 PRIVATE WASTEWATER TREATMENT FACILITIES

A. No person shall constmct a wastewater treatment facility within the City or in ffily
area under the jurisdiction of the City for the purpose of treating wastewater and discharging
same to a water course.

B. No person shall construct a wastewater treatment facility within the corporate lim-
its of the City for the purpose of treating industrial wastes and discharging same to a water
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course unless the City Council determines that the wastewater treatment facilities have inade
quate capacity, and issues a permit for the construction and operation of a wastewater treatment
facility. No City permit shall become effective until:

1. An IEPA permit to construct and operate the facility has been received.

2. A NPDES pennit has been received.

3. The City Engineer has approved the plans and specifications in writing.

4. The guarantee period has expired.

Persons operating a wastewater treatment facility shall file copies of all operating reports
sent to the USEPA and IEPA with the Coordinator and such other reports as the Coordinator
deems necessary.

C. No person shall construct a private wastewater treatment facility with subsurface
disposal of the effluent if the population to be served exceeds 15 persons or the system is
intended to serve more than one building.

D. Where a public sewer is not available under the provisions of Section 25.32 a pri-
vate wastewater treatment facility employing subsurfaee absorption facilities may be installed, if
the wastewater to be treated is domestic.

E. Before commencement of construetion of a private wastewater treatment facility
employing subsmface absorption facilities the owner shall first obtain a written permit signed by
the Building Commissioner. The application for such permit shall be made on a form furnished
by the City, which the applicant shall supplement by any plans, specifications and other
information as deemed neeessary by the Building Commissioner. A permit and inspection fee
shall be paid to the City at the time the applieation is filed, and shall be in such amount as the
City Council may from time to time detelmine. The permit shall not be issued until applicable
county pelmits are on file.

F. A permit for a private wastewater treatment facility employing subsmface absorp-
tion facilities shall not become effective until the installation is completed to the satisfaction of
the Building Commissioner. He shall be allowed to inspect the work at mlY stage of constIuction
and, in any event, the applicant for the permit shall notify the Building Commissioner when the
work is ready for final inspection, and before any underground portions are covered. The
inspection shall be made within 48 hours of the receipt of notice by the Building Commissioner,
except that no inspections will be made at mlY time other than regular City working hours.

G. GRINDER PUMP SYSTEMS:

1. POLICY: The City has experieneed situations where development is pos
sible but gravity sewers and conventional sanitary sewer systems m'e not
practical. Accordingly, it is the policy of the City to approve grinder pump
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systems on a discretionary case-by-case basis. In order to implement a
grinder pump system, a developer or individual homeowner must prove to
thc City that a grinder pump system is the only viable option other thau a
conventional sanitary sewer system.

2. INSTALLATION: A pennit for a private wastewater treatment facility
employing a grinder pump system shall not be issued until the design and
installation is completed to the satisfaction of the Building Conllnissioner.
The Building Commissioner or his designee shall be allowed to inspect the
work at auy stage of construction and, in any event, the applicaut for the
permit shall notify the Building Commissioner when the grinder pump
system is ready for final inspection, and before any underground portions
are covered.

3. OPERATION AND MAINTENANCE: In addition, the Coordinator shall
be entitled to inspect the grinder pump system if he has any reason to be
lieve that the grinder pump system is not operating properly or pursuaut to
a routine inspection protocol developed by the Coordinator. Should the
grinder pmup system fall into disrepair or otllerwise need maintenauce as
detennined by the City, and the owner refuses to repair, replace or other
wise fix the grinder pump system to the specifications of the City, the City
may do so at its ovm expense and obtain reimbursement from the individ
ual owner. In that regmd, mld as a condition of obtaining a City permit for
a grinder pump system, the individual owner shall enter into a contractual
agreement indenmifying the City for auy costs the City may incm with re
gm'd to maintaining the grinder pump system, and further allow the City
reasonable access to the grinder pump system for inspection pmposes.

H. The type, capacities, location aud layout of a private wastewater treatment facility
employing subsurface absorption facilities shall comply with the most recent regulations aud
provisions of the McHenry Health Department. No permit shall be issued for auy private
wastewater treatment facility employing subsmface soil absorption facilities where the mea of
the lot is less than 22,800 square feet. No septic tmJk shall be permitted to discharge to auy
public sewer or water course.

1. At such time as a public sewer becomes available to the propelty served by a pri-
vate wastewater h'eatment facility, a direct connection shall be made to the public sewer in
compliance with this Chapter 25, and auy septic tmJks, cesspools and similm private facilities
shall be abandoned in accordauce with the City staudards.

J. The owner shall operate aud mailltain the private wastewater treatment facility in
a sanitary manner at all times and at no expense to the City.

25.34

A.

CONNECTIONS TO THE WASTEWATER FACILITIES

APPLICATION: No person shall construct a new wastewater source aud connect
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same to the wastewater facilities of the City without first making application to the Coordinator
for the privilege of making said connection and to have a written pelmit approved by the
Coordinator and to pay all fees.

B. PERMIT REQUIREMENTS: Persons desiring to construct a new waste source
and connect same to the wastewater facilities of the City shall, in addition to making application,
state the quantity, quality and rate of discharge of the wastewater to be discharged into the sewer.
In the case of any fraudulent representation on the part of the user, the payment will be forfeited
and the use of the sewer stopped.

No permit will be issued until the permittee:

I. Pays the connection fee as prescribed in this Section 25.34.

2. Secures a street opening permit if required in conformance with the provi
sions of Chapter 6.

3. Agrees to pay all costs of the installation including the connection to the
public sewer, if required.

4. Agrees to give the Coordinator 24 hours notice prior to the start of any un
derground piping and when the underground piping will be ready for in
spection, except that no inspections will be made at times other than dur
ing regular City working hours.

5. Agrees that the materials used and the method of installation shall be in
confOlmance with specifications established by the City Engineer.

6. Agrees to pay all inspection costs if such inspection is deemed necessary
by the Coordinator.

7. Agrees to conform to all rules governing plumbers and to the regulations
of the Illinois State Plumbing Code.

8. Agrees to secure and protect the City ii'om any liability or damage what
soever for injury, including death, to any person or property and files with
the Coordinator liability insurance celtificates.

9. Secures an IEPA permit if the wastewater:

(a) Is domestic and the volume to be discharged is more than 1,500
gallons per day (gpd).

(b) Is industrial.

10. Secures a building permit if new waste source is new equipment to be in-
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stalled within an existing building.

11. Agrees to conform to all applicable sections of this Code.

C. CONNECTION, USER FEES: The fees for constructing a new wastewater source
and connecting same to the wastewater facilities of the City are tound in Exhibit A of Chapter 24
of this Code. For uses involving extra strength wastewater:

1. For wastewater the strength of which exceeds normal domestic wastewater
in any constituent, if allowed by the City Council, there shall be chmged a
surcharge computed at the time that connection is requested.

2. Where the volume and strength of the wastewater to be discharged to the
public sanitary sewers is not known at the time of the connection, the fee
shall be estimated and adjusted to reflect actual conditions during the bill
ing period just prior to a full year of operation.

3. The volume and strength of the wastewater for fee purposes shall be the
maximum daily discharge of constituents.

4. Where a connection is made based on the applicant's statement that the
strength ofthe wastewater does not exceed normal domestic wastewater in
any constituent, and at the end of the billing period just prior to a full year
of operation it is determined that the wastewater does exceed domestic
wastewater in strength, the City Council may accept or reject the wastes.

The tapping fee for any use not located within the corporate limits of the City shall be three times
the applicable tapping fee listed in Exhibit A of Chapter 24 of this Code.

D.
termines:

No connection will be allowed to the wastewater facilities if the City Council de-

1. That the wastewater facilities have inadequate treatment or delivery capac
ity.

2. That the wastewater contains incompatible wastes in excess of that al
lowed by this Code.

3. That the wastewater contains inadmissible substances.

That the strength, volume or rate of discharge of a compatible waste from
a single source or class of users alters substantially the operation of the
wastewater facilities.

4.
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25.35 BUILDING SEWERS

A. SEPARATE SEWERS REQUIRED: A separate and independent building sewer
shall be provided for each dwelling unit of a building (i.e., single family dwelling, townhouse,
duplex, apaliment), except where one building stands at the rear of another on an interior lot and
no private sewer is available or can be constructed to the rear building through an adjoining
alley, comiyard or driveway, the building sewer from the front building may be extended to the
rear building and the whole considered as one building.

B. OLD SEWERS: Old building sewers may be used in connection with new build-
ings only when they are found, on exmnination and test by the Coordinator, to meet all require
ments of a new building sewer.

C. LOCATION: Whenever possible the building sewer shall be brought to the build-
ing at an elevation below the basement floor. No building sewer shall be laid pal'allel to or within
three feet of any bearing wall. No building sewers shall be installed in any place where they may
be subject to freezing temperatmes unless adequate provisions are made to protect them from
frost. Changes in direction shall be made only with properly curbed pipe and fittings, or a
manhole, as determined by the Coordinator.

D. LIFT STATION: In all buildings in which any building drain is too low to permit
gravity flow to the public sewer, sanitary sewage caiTied by such drain shall be lifted by
approved artificial means and discharged to the building sewer.

E. PERMIT REQUIRED: No addition to or alteration of any building sewer shall be
made or caused to be made by any person without a permit from the Coordinator and then only
through a State of Illinois licensed plumber. No permit shall authorize anything not explicitly
stated in the application.

F. MAINTENANCE OF BUILDING SEWER: Persons connected to the sanitary
sewer system through a building sewer shall maintain said building sewer in good repair, protect
it from dmnage in any maiUler and prevent the entrance of tmcontaminated waters. If the user
fails to properly maintain the building sewer the Coordinator shall have the authority to enter
onto the property to maintain the sewer and add the cost of said maintenance on the next sewer
use bill or tenninate the service until proper maintenance is completed.

G. INSPECTION MANHOLE: All industrial users and such other users, except do-
mestic users, as may be determined by the Coordinator, shall install an inspection manhole on
the building sewer. Said manhole shall be located conveniently in the public right-of~way or
easement. The manhole shall be a minimmn of 48 inches in diameter and shall be equipped with
such measuring and smnpling equipment as may be required by the Coordinator.

H. CLEAN OUT: The clean out pipe for a residential property shall be 10 feet from
the building.
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25.36 WASTES ADMISSIBLE TO THE WASTEWATER FACILITIES

The following wastes are admissible to the wastewater facilities of the City:

1. Any compatible pollutant except that the strength, volume and rate of flow of the waste
may be regulated.

2. Any incompatible pollutant which is identified in the NPDES pennit received by the City
except that the total from all sources may not exceed the amount allowed under the
NPDES pennit.

3. Any incompatible pollutant for which an effluent standard has been established by the
!EPA or promulgated by authority of the Act provided that:

a. The aggregate total from all sources shall not exceed the total allowable to the
wastewater treatment facilities based on the average dry weather flow. It is as
sumed that there will be no removal of the incompatible waste in the treatment fa
cilities.

b. Thc concentration of the incompatible waste discharged from any source shall not
exceed two times the concentration allowed in the wastewater treatment facility
effluent.

c. The concentr'ation of the incompatible waste in the wastewater treatment facility
shall not exceed the maximum allowed by the IEPA.

d. The concentration of the incompatible waste will not adversely affect the stream
standards established for the Kishwaukee River.

4. Cooling water or other uncontaminated industrial process water.

5. The City may fi'om time to time establish maximum concentrations of various pollutants
in the wastewater treatment facility effluent.

25.37 WASTES INADMISSIBLE TO THE WASTEWATER FACILITIES

The following wastes shall not be introduced into the wastewater facilities of the City:

1. Wastes which interfere with the operation of the wastewater facilities.

2. Any cyanide or cyanogen compound unless an IEPA permit has been received by the
City.

3. Mercury or any of its compollilds in excess of 0.0005 mg/l as Hg at any time.

4. Storm water, surface water, ground water, roofTImoff and subsurface drainage.
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5. Uncontaminated cooling water or unpolluted industrial process waters.

6. Wastes which may create a fire or explosion hazard in the wastewater facilities.

7. Wastes which will cause corrosive structural damage to the wastewater facilities.

8. Wastes with pH lower than 6.0 or higher than 9.0.

9. Solid or viscous wastes in amounts which would cause obstructions to tlow in sewers or
other interference with the proper operation of the wastewater facilities.

10. Wastes at a tlow rate and/or pollutant discharge rate which is excessive over relatively
short time periods so that there is a treatment process upset and subsequent loss of treat
ment efficiency. Provided, however, that concentration of any given constituent or in
quantity of tlow shall not exceed five times the average 24 hour concentration or tlows
during nOlmal operation for any period exceeding 15 minutes.

11. Any incompatible waste except as admissible in Section 25.36.

12. Any compatible waste, the strength of which exceeds n0l111al domestic wastewater in any
constituent except as permitted by the City Council.

13. Any waste containing more than 100 mg/l of fats, oils or grease.

14. Any garbage that has not been propelty shredded. The discharge of garbage into the
wastewater facilities by any user except a domestic user shall be subject to review by the
City Council and may be rejected if it determines there is inadequate treatment capacity
available.

15. Any liquid having a temperature higher than 150 degrees Fahrenheit.

16. Any wastes containing phenols or other taste or odor producing substances in such
concentrations exceeding limits established by the City Council.

17. Any wastes which will cause discoloration such as, but not limited to, dye wastes or
printing inks.

18. Any wastes which alone or in combination with other wastes will cause the violation of
any eftluent or stream standards established by the IEPA or by authority of the Act.

25.38 GREASE, OIL AND SAND INTERCEPTORS Amended, 05-11-4

A. INSTALLATION: In order to help prevent sewer blockages and image to the
Wastewater Treatment Plant caused by fats, oils and grease, a grease interceptor (trap) shall be
installed at any establishment which disposes of fats, oil or grease (FOG). Grease traps shall be
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installed at any new, altered or existing establishment that disposes of FOG. Each grease trap
shall be properly maintained at no cost to the City.

B. SIZE AND MAINTENANCE: A grease trap installed on the same floor as the
fixture shall have a minimum one-half the liquid holding capacity of the fixture. A grease trap
located on a floor below the fixture shall have at least 60 percent of the liquid holding capacity of
the fixture. Where two or more sinks or receptacles are connected to an interceptor, the liquid
holding capacity shall be based on the combined volume of the fixtures served. To determine the
liquid holding capacity in gallons of a plumbing fixture, multiply the length by the width by the
height in inches and divide by 231. Each grease trap shall be located so that it may be readily
cleaned and inspected. Should the trap be located outside of the establishment, proper mainte
nance and cleaning will be necessary. Water-cooled traps are not permitted.

C. INSPECTION: The City shall inspect facilities with a grease trap a minimum of
once per year. Additional inspections may take place if it is deemed necessary by the City, such
as in the case of sewer blockages, to ascertain whether the purpose of this Section is being met
and all requirements are complied with. Occupants of the prcmises containing a grease trap shall
allow the City, or its representative, ready access upon presentation of credentials at reasonable
times to all parts of said premises for the purpose of inspection, sampling, examination and
photocopying of records to be kept as required herein. During the inspections the following shall
be verified:

1. The maintenance and frequency of fats, oils and grease removal is done in
an appropriate and timely manner. The trap must be cleaned and grease
removed on a schedule (not more than 90 days) that will prevent grease
from passing thmugh the trap and into the public sewer system.

2. The trap is in sound operating condition, or in need of replacement.

3. No grease additives are being used in compliance with Section 25.27,
Wastes Inadmissible to the Wastewater Facilities, of this Code.

4. Each facility shall maintain a record of grease trap cleaning and mainte
nance. This shall include the date of cleaning, as well as the signature of a
supervisor of the facility. In the case grease trap cleaning is done by an
outside agency, receipts of such service from that agency shall be kept on
file.

D. PERMITS: Each facility that maintains a grease trap shall have a City permit,
which shall be renewed annually at a fee of $75.00. Permits shall be issued and fees collected by
the City of Marengo Water Department. Within 30 days after the eflective date of this Section
(December 26, 2005) those establishments with a grease trap must obtain a City permit. All non
profit establishments, private and public schools, churches, public and governmental facilities,
fraternal organizations and bonafide tax exempt entities pursuant to IRS 50 IC3, shall have their
fee waived. However, those establishments and organizations are required to possess a permit
and are subject to inspections.
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25.39 l'RETREATMENT

A. Any user discharging or proposing to discharge any wastewater into the
wastewater facilities of the City which contain substances or possess the characteristics
enumerated in Section 25.37 herein and/or which are in violation of the standards established by
the IEPA or USEPA shall provide pretreatment of the wastewater to an acceptable condition for
discharge to the wastewater facilities. All required permits shall be filed with the Coordinator
prior to the start of constructing pretreatment facilities.

B. Any user discharging or proposing to discharge a compatible waste, the strength
of which exceeds nOlmal domestic waste in any constituent, shall install a pretreatment facility if
required by the Coordinator. If pretreatment is required it shall apply uniformly to all users
within the industry number.

C. Any user proposing to construct a pretreatment facility shall have the plans and
specifications approved in writing by the City Engineer and an IEPA permit prior to receiving a
permit by the City.

D. Any user proposing to operate a pretreatment facility shall comply with all re-
quirements of the IEPA and shall submit such operating data as may be required by the City.

25.40

A.

USER CHARGE

POLICY: It is hereby declared that thc policy of the City is:

1.

2.

3.

4.

The City shall adhere to the requirements of Title 40, Protection of the
Environment, Chapter I, Environmental Protection Agency, Subchapter B,
Grants, Pmt 35, State and Local Assistance, Final Grant Regulations, ef
fective February 11, 1974 and all subsequent enactments and regulations
issued pursuant to the Federal Water Pollution Control Act of 1972.

No funds for the operation and maintenance of the wastewater facilities
shall be derived from the use of an ad valorem tax.

No charge will be made for any inadmissible waste.

Whcre the removal of any constituent is incidental to the treatment process
no charge will be made for that constitucnt.

I
i
~j
I
i
I

5. All wastes, the strength of which does not exceed normal domestic waste
in any constituent, shall, for billing purposes, be considered to be normal
domestic wastes. User chm'ges for normal domestic wastes shall be based
on flow alone.

6. Charges for extra strength wastes shall be expressed in dollars per pound
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of constituent in excess of normal domestic wastewater.

B. COST OF OPERATlON AND MAlNTENANCE: The cost of operation and
maintenance shall be computed as follows:

1. Estimate projected annual revenue required to operate and maintain the
wastewater facilities for the next fiscal year.

2. Proportion the estimated costs to wastewater facility categories by vohune,
BOD and SS.

3. Estimate wastewater volume to be billed. Said volwne shall be a total of:

(a) Water meter readings;

(b) Estimated use for users not using the City water facilities; and

(c) Flow meter readings.

C. SUMMARY OF USERS: Annually concurrently with the determination of the
cost of operation and maintenance the City shall make a summm'y of all users. Said sununary
shall include a summary of all domestic users with a breakdown as to whether City or private
water supply is used, a summary of commercial users listing all such users discharging industrial
wastes and/or subject to a surcharge and a summm'y of all industry listing all such users
discharging industrial wastes and/or subject to a surcharge. Where a user dischm'ges industrial
wastes and/or is subject to a surcharge an estimate of the volume and strength of said wastewater
shall be made.

D. SURCHARGE: A surcharge will be levied to all users whose wastes exceed the
concentration for BOD or SS in nOlmal domestic wastewater. The surcharge shall be expressed
as dollars pel' pound of each constituent (BOD or 8S).

Per billing cycle the number of pounds of each constituent fTOm each user subject to a
surcharge shall be computed as follows:

BOD (pounds) = (Average analysis per billing cycle in mg/I - 200) x total flow
(MG) x 8.34

SS (pounds) = (Average analysis pel' billing cycle in mg/I - 200) x total flow
(MG) x 8.34

Total flow for the billing cycle shall be either water meter or flow meter readings an shall
be expressed in million gallons (MG).

The surcharge shall be the pounds of each constituent per billing period times the unit
cost for each constituent.

Chapter 25, Page 28 5/9/20/6



Annually the City shall list all users expected to be billed a surcharge for the coming year
and the total amount expected to be received from surcharges.

E. USER CHARGE: Annually and such other times as the City Council shall deem
necessary the user cbarge shall be detelmined by divicling the estimated aUlOlUlt of revenue
required for the operation and maintenance for the next fiscal year less the estimated amOlUlt of
revenue to be received from surcharges by the estimated volume of wastewater to be billed to all
users for the next fiscal year expressed on 1,000 gallon units. The resultant charge shall be
expressed in dollars per 1,000 gallons.

25.41 DEBT SERVICE AND OTHER COSTS

Annually and at such other times as the City Council deems necessary, the rates for debt service
and other cost shall be computed as follows:

1. The debt service charge shall be computed by dividing the armual debt service by the
estimated amount of wastewater to be billed for the next fiscal year, expressed in 1,000
gallon units. The resultant charge shall be expressed in dollars per thousand gallons.

2. When deemed necessary the City Council may declare a rate to provide funds for such
other costs as may be applicable to the wastewater facilities. Such a rate shall be based on
volume of wastewater billed only and shall be applicable to all users.

25.42 WASTEWATER SERVICE CHARGE Amended, 16-5-2, 15-6-1, 14-3-3. 11-8-2,08-4-
1, 07-3-6, 05-3-1, 04-2-1, 01-8-5

There shall be and there are hereby established rates or charges for the use of and for the service
supplied by the wastewater facilities of the City based on the amount of wastewater discharged
into the wastewater facilities plus a surcharge for the wastewater, the strength of which exceeds
normal domestic wastewater. The rate shall be re-computed armually and shall provide adequate
funds for the operation and maintenance of the facilities, hereinafter refened to as the user
charge, the cost of any bond debt of such facilities and such other costs as may be deemed
necessary by the City Council.

July 2016 & 2017 billing rates are as follows:

For users within the City with metered City water:

Effective for meter
readings taken 6/1/2016

Effective for meter
readings taken 6/1/2017

ii
IT

I
I
!
!

$ 146.20$137.70Basic user charge

per 1,000 gallons of water used pe1C-'qll::::la==rt"'e"'-r:'--- -+.:'$.:'8"'.1:..:0'--- +':.$8=-=.~6"_0 __1

Debt service charge per qumier:
Residential: $17.50 llif'17.50
Non-Residential: <50,000 gallons of usage per quarter $42.50 $42.50

f-c::'N~01=-l-~R=e~sl=·d=.en=t"'ia=l:..::_>::.50-,-"=.0=-00=.2g""al"-;10::.n:..:s"-0::::f:..:u=-s-,-,ag«-e=p,,,e_r.,q,,u,,,m=i=-er'-L=-$=-67:..:.,5c=-0 $67.5=0'-- -1
I For non-metered users within the City'
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Debt service charge per quarter:

~1750 I $17.50 IResidential:
Non-Residential: I $67.50$67.50

*For users outside the corporate limits of the City, the rate, if service is allowed under this category, shall be
based on the amount of water consumed, as shown by water meters

Per 1,000 gallons of water used per qUalter $12.15 $12.90
Debt service chal'ge per quarter

Residential: $26.25 $26.25
Non-Residential: I To be negotiated To be negotiated

Non-metered users outside the City:
Residential & Non-Residential Charge To be negotiated To be negotiated

*In the event usage of the wastewater facilities is determined to exceed 20,000 gallons per quarter, the City may
require the installation of metering devices on the water supply or sewer to measure the amount of service
provided.

25.43 WATER, SANITARY SEWER AND STORM SEWER USES OUTSIDE OF
THE CORPORATE LIMITS OF THE CITY

No permit shall be issued for the tapping into or use of any water main or sanitary sewer or storm
sewer facility under the jurisdiction of the City for any location outside of the corporate limits of
the City until the person or user executes a perpetual, binding agreement to comply with and be
governed by all applicable sections of Chapters 25, 26, 27 and 28 ofthis Code.

25.44 WATER, SANITARY SEWER AND STORM
AUTOMOBILE SERVICE, REPAIR AND
PROPERTIES

SEWER USES FOR
FUEL DISPENSING

A. DISCHARGE MONITORING: Inspection manholes in sanitary sewers as re-
quired by Section 25.35-G shall be capable of being equipped with continuous 24-hour compo
site sampling equipment meeting the requirements of Section 25.18-C. When propelty use
involves automotive repair or handling, sale and dispensing of petroleum products andlor
automotive fluids, all sanitary sewers serving non-domestic uses shall include such monitoring
throughout the year in a manner secured and coordinated by the Coordinator. Additionally, any
propelty involved in the repair or servicing of automobiles, trucks or engine-powered equipment
shall install a triple basin oil separator in the sanital'y line servicing the repair area of the
building. This system shall be cleaned, serviced and inspected at least twice per year.

B. STORMWATER HANDLING AND DETENTION: Stonnwater handling shall
be in accordance with this Code and when the property use is associated with automotive repair
or handling, sale or dispensing of petroleum products and/or automotive fluids, there shall be a
separate drainage system conshucted to collect all fluids from the areas associated with pump
islands and under pump callopies. This separate drainage system shall collect these fluids a11d
hold them in a separate sealed tank for testing and removal by approved special waste handling
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methods. Stoffilwater conductors or downspouts that drain the canopy roof shall be discharged
via bard piping directly to the on-site storm sewer system. Downspouts shall not be allowed to
discharge across the surface of the fiJeling area and/or pm'king lot. All fuel dispensing equipment,
storage tanks, secondary contaimnent structures, monitoring wells, leak detection equipment,
piping 81ld venting shall be installed in accordance with the standards listed below:

1. Guidance Manual for LUST Cleanups in Illinois, September 1989; mId
Leaking Underground Storage Tank Manual, September 1991; both pub
lished by the lEPA, 2200 Churchill Road, P.O. Box 19276, Springfield, IL
62794-9276.

2. Recommended Practices jar Installation of Underground Liquid Storage
Systems, PEIIRPI 00, 1994; published by Petro1eLUn Equipment Institute,
P.O. Box 2380, Tulsa, OK 74101.

3. Flammable and Combustible Liquid Code, NFPAl30, 1993; Automotive
and Marine Services Station Code, NFPAl30A, 1993; National Electric
Code, NFPAl70, 1993; and Underground Leakage of Flammable and
Combustible Liquids, NFPAl329, 1992; all published by National Fire
Protection Association, 1 Batterymarch Park, P.O. Box 9101, Quincy, MA
02269-9904.

4. Underground Storage Tanks; Technical Requirements and State Program
Approval; Final Rules, 40 CFR Pmis 280 and 281, Pmi II, Federal Regis
ter, Friday September 23, 1988; 81ld Musts/or UST's: A Summary of the
New Regulations for Underground Storage Tank Systems, and Hazardous
Waste Management Standards, Federa! Register, July 14, 1986, both pub
lished by USEPA, Office of Underground Storage Tanks, 40 I M Street,
S.W., Washington, DC 20460.

5. Rules o/the Illinois State Fire Marshall, Part 170 & 180, Title 41, Chapter
1, State of Illinois, Office of the Fire Marshall, 1035 Stevenson Parkway,
Springfield, IL 62703.

C. JURISDICTION:

1. These requirements shall be met by 81ly property use associated with au
tomotive repair or the handling, sale or dispensing of petroleum products
and/or automotive fluids, where 81ly water main, wastewater or storm
water facility is LUIder the jurisdiction of the City, regm'dless of whether or
not such property lies within the corporate limits of the City.

2. The requirements of this Subsection 25.45-C shall not be applied to exist
ing property uses except that whenever a pennit shall be required for new
construction or reconstruction of a propeliy use associated with automo
tive repair or the handling, sale or dispensing of petroleum products 81ld/or
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25.45

automotive fluids involving placement, replacement, reconfigmation, re
moval or modification of any fueling area, compliance with the provisions
of this Section 25.45 shall be required.

LIMITATIONS ON DISCHARGE OF WASTEWATER

In case of making repairs or alterations or constructing new facilities or for any other reason, the
Mayor and City Council reserves the right to limit the discharge of wastewater to the wastewater
facilities for as long as may be necessary by giving such reasonable notice thereof as shall be
practical to the user. No claim shall be made against the City by reason of the above or by reason
of the breakage or failme of any portion of the wastewater facilities.

25.46 SURCHARGE FOR ILLEGAL CONNECTIONS OR UNINSPECTED
PROPERTY

A. SEWER SURCHARGE: The Building Commissioner is authorized and directed
to inspect any and all facilities, including businesses, residences and any other permanent
structures with City sewer service for pillposes of determining compliance with federal grant
application standards, which are specifically incOlporated herein, or illegal connections whereby
excessive storm l'lmoff water is diverted into the sanitary sewer. If the Building Commissioner is
unable to acquire access to any business, residence or other structme within the City, or finds a
violation of the federal grant application standards or an illegal connection, the Building
Commissioner shall notify the Utility Billing Clerk who shall levy a surcharge of $80 per quarter
on any water or sewer bills for said premises. Said surcharge shall be a provisional charge for 90
days after it is tirst billed. If, within said 90-day period, the owner brings the business, residence
or other structme into compliance and is inspected by the City or a licensed civil engineer, at the
owner's expense, the surcharge will be removed. If there is not compliance within 90 days the
$80 surcharge will be levied each quarter until compliance.

B. WAIVER OF SEWER SURCHARGE: The sewer surcharge shall be removed
from charges for water use only that meets the following criteria:

I. The water is conducted from the main to the ultimate user through a sepa
rate water line installed at the expense of the user, including a separate
hookup fee;

2. All such water is measured tlu'ough a separate meter;

3. Substantially all of the water is utilized to maintain public grounds or pri
vate grounds having a contiguous area not less than one acre which sup
POlt natnral vegetation and which are maintained; and

4. The user has obtained a penni! from the City Council for waiver of the
sewer surcharge.

25.47 WELL SETBACK ZONE Amended, 05-11-4
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A. The use or attempt to use a potable water supply, groundwater from an area with-
in a 2,500-foot radius of 536 N. State Street, 600 N. State Street and 602 N. State Street, by the
installation or drilling of wells or by any other method is hereby prohibited, except at points of
withdrawal by the City. The continued use of wells within this radius shall not be prohibited so
long as they are in operation on the effective date of this Section 25.47 (August 25, 2000). Only
the installation of new wells within said radius from the effective date of this Section 25.47
forward shall be required to be in compliance.

B. Pursuant to the authority conferred by 4l5ILCS 5/14.1 et seq., and except as pro-
vided herein, no person shall place a new potential primary source, new potential secondary
source or new potential route within the minimum setback zone of Well No.8, 107 Lynn Drive,
IEPA #1110650; Well No.7, Greenlee and N. Lynn Drive, IEPA #00849; and Well No.6,
Greenlee and Prospect, IEPA #20193.

C. Pursuant to the authority conferred by 415 ILCS 5.14.1 et seq., and except as pro-
vided herein, no person shall place a new potential primary source within the maximum setback
zone of Well No.8, 107 Lynn Drive, IEPA #1110650; Well No.7, Greenlee and N. Lynn Drive,
IEPA #00849; and Well No.6, Greenlee and Prospect, IEPA #20193.

D. WAIVER, EXCEPTIONS AND CERTIFICATIONS OF MINIMAL HAZARD:
Waivers, exceptions and certifications ofminimal hazard shall be pursuant to 415 ILCS 5/14.2

25.48 CPI ADJUSTMENT 06-5-3

All potable water and sanitary sewer connection fees shall be subject to a "cpr Adjustment"
which shall be calculated on the first day of January in each year, stmiing in 2007. Annually, the
fees shall be adjusted by the December-December Percent change as published by the United
States Depmiment of Labor's Bureau of Labor Statistics, All Items Consmner Price Index
("CPI") for Urban Consumers (1982-84 = 100) for the Chicago Consolidated Metropolitan
Statistical Area, Illinois. If any index is calculated from a base different fi'om the base period
1982-84 = 100, such index shall be convelied to a base period of 1982-84 = 100 by use of a
conversion factor supplied by said Bureau of Labor Statistics. If the cpr is discontinued or
replaced, such other governmental Cost of Living Index or computation which replaces the CPI
shall be used in order to obtain substantially the same result as would be obtained if the CPI had
not been discontinued or replaced.

25.49 PENALTIES Amended, 05-11-4

A. Any facility responsible for violating Section 25.38 herein for sewer blockage
shall be responsible for the cost of damages done to affected properties plus any and all related
costs for remediation, restitution and litigation. Violation of Section 25.48 shall result in a fine of
not less than $100, nor more than $1,000 per day plus all cost related to remediation, restitution
and prosecution, including but not limited to filing fees, witness fees and attomeys' fee and will
be subject to discOlmection of water service. Each day in which a violation occurs or continues,
shall be deemed a separate and distinct offense.
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B. Unless another penalty is specifically provided by this Chapter 25 for the viola-
tion of any particular section hereof, any person violating any provision of this Chapter or any
rule or regulation adopted or issued in pursuance hereof, or any lawful order made by a City
official hereunder. shall, upon conviction, be subject to a fine of not less than $50, nor more than
$1,000, plus all cost related to remediation, restitution and prosecution, including but no limited
to filing fees, witness fees and attorneys' fees.
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EXHIBIT A
CHAPTER 25 DEFINITIONS

Act: The Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) as amended by the
Federal Water Pollution Control Act Amendments of 1972 (P.L. 92-500) and P.L. 93-243. All
rules and regulations promulgated under authority of the act are made part of this Chapter 25 by
reference.

Average Dry Weather Flow: The average daily flow for the lowest three month period in the
previous calendar year.

Average Wet Weather Flow: The average daily flow for the highest month in the previous
calendar year.

Building Drain: That part of the lowest plpmg of a drainage system which receives the
discharge from the soil, wastes and other drainage pipes inside the walls of a building and
conveys it to the building sewer or other approved point of discharge, beginning five feet outside
the inner face of the building wall.

Building Sewer: The extension of the building drain to the public sewer or other place of
disposal.

BOD: (Biochemical Oxygen Demand) The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five days at 20 degrees C.,
expressed in milligrams per liter.

Combined Sewer: A sewer intended to receive both wastewater and storm or surface water.

Compatible Pollutant: Biochemical oxygen demand, suspended solids, fecal coliform bacteria,
compounds, plus additional pollutants identified in the NPDES permit issued to the City.

Coordinator: Coordinator of Public Works or designee.

Department: The combined water and wastewater department of the City.

Domestic Wastes, Domestic Wastewater or Sanitary Wastes: Wastewater derived principally
from dwellings but also includes all wastewater derived fi-om plumbing fixtures located in
commercial or industrial users.

Domestic or Residential User: Any user of the wastewater facilities not classed as an industrial
user.

Dwelling or Residential Dwelling Unit: A unit designed for occupancy by one family. It may
be a house designed for the exclusive use of one family or it may be a portion of a building
designed and intended to be used by one family.
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Estimated Flow From Domestic Users: The estimated wastewater now ii-om single family
dwellings where private water systems are used. For the pUl1Jose of Chapter 25 the contribution
per dwelling unit shall be 350 gallons per day.

Easement: An acquired legal right for a specific use of land owned by others.

Garbage: Solid wastes from the preparation, cooking and dispensing of food, and from the
handling, storage and sale of produce.

IEPA: (Illinois Environmental Protection Agency) All rules and regulations established by the
IEPA are made a paIt of this Chapter 25 by reference.

Incompatible Pollutant: Any pollutant which is not a compatible pollutaIlt.

Industrial User: Any non-governmental user of the wastewater treatment facilities identified in
the S.LC. Manual under the following divisions:

Incidental removal or incidental to: The removal of a constituent for which no capital or
operating or maintenance costs are expended.

A. Division A:

B. Division B:

C. Division D:

D. Division E:

E. Division I:

Agricultme, Forestry and Fishing.

Mining.

Manufacturing.

Transportation, Communications, Electric, Gas and Sanitmy Services.

Services.

I
II
II
I

I:

i
I

The user in the divisions listed may be excluded if it is determined by the City that it will
introduce primary segregated domestic wastes or wastes ii-om plumbing fixtures.

Industrial Wastes or Industrial Wastewater: The liquid wastes from industrial processes, as
distinct from domestic or sanitary wastes.

Liability: Whenever reference is made to "secure and protect the City fi·om any liability or
damage" it shall include all authorized employees and agents of the City as well as the elected
and appointed officials.

Inspection Manhole: A 48-inch diameter or larger manhole, installed on a user's property which
is continuously accessible to the Department for inspection or smnpling.

Major Contl-ibuting Industry: An industrial user of the wastewater treatment facilities of the
City that:
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A. Has a How of 50,000 gallons or more per average work day.

B. Has a How greater than 10 percent of the average dry weather How.

C. Has in its waste a toxic pollutant in toxic amounts as defined in standards issued under
Section 307(a) of the Act.

D. If found by the permit issuance authority, in connection with the issuance of an NPDES
permit to the publicly owned treatment works receiving the waste, to have significant im
pact, either singly or in combination with other contributing industries, on that treatment
works or upon the quality of effluent fi'om that treatment works.

Maximum Wet Weather Flow: The average daily flow for the maximum week in the month
used to detelwine the average wet weather flow.

New Wastewater Source: Any source constructed after the adoption of Chapter 25. Por the
purposes of Chapter 25 additions to a dweJ ling unit shall not be considered a new source.

Normal Domestic Wastewater: For the purposes of Chapter 25 normal domestic wastewater
shall contain the following constituents at the strengths indicated:

BOD:
SS:

200 mg/l
240 mg/l

NPDES: (National Pollutant Discharge Elimination System) A permit or equivalent document or
requirements issued by the Administrator or, where appropriate, by the IEPA, after enactment of
the Federal Water Pollution Control Amendments of 1972, to regulate the discharge of pollutants
pursuant to Section 402 of the Act.

Person: Any individual, partnership, co-partnership, firm, company, limited liability company,
corporation, association, joint stock company, trust, estate, political subdivision or any other
legal entity, or their legal representatives, agents or assigns, or taxing body.

pH: The logarithm (base 10) of the reciprocal of the weight of hydrogen ions in grams per liter
of solution.

P: Phosphorus or phosphorus compounds.

Plumbing Fixture: Any device or equipment normally located in a dwelling lmit from which
wastewater is discharged.

Potable water: Any water used for human or domestic consumption, including, but not limited
to, water used for drinking, bathing, swimming, washing dishes or preparing foods.

Pretreatment: The treatment of wastewater fi'om sources before introduction into the
wastewater facilities.
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Properly Shredded Garbage: The wastes from the preparation, cooking and dispensing of food
that have been shredded to such a degree that all particles will be carried fi'eely under the flow
conditions normally prevailing in public sewers, with no particle greater than one-half inch in
any dimension.

Public Sewer: A common sewer owned by the City.

Replacement: Expenditures for obtaining and installing equipment, accessories or appUl1enances
which are necessary to maintain the capacity and perfonnance during the service life of the
treatment facilities for which such facilities were designed and constructed. The term "operation
and maintenance" includes replacement.

Sanitary Sewer: A sewer that carries liquid and water-carried wastes from residences, commer
cial buildings, industrial plants and institutions, together with minor quantities of ground, stonn
and surface waters that are not admitted intentionally.

Service Life: The period of time during which a component of the facilities will be capable of
perfonning a function.

S.Le. Manual: The Standard Industrial Classification Manual, 1972, Executive Office of the
President, Office Management and Budget.

Substantial Removal: In general means the removal of at least 80 percent.

SS: (denoting suspended solids) Solids that either float on the surface of: or are in suspension of
water, sewage or other liquids; and which are removable by laboratory filtering.

Unit of Flow: A U11it of flow for billing purposes shall be 1,000 gallons.

USEPA: The United State Envir011l1lental Protection Agency.

User: Any person or persons malcing comlection to water and/or wastewater facilities of the City.
Where a single meter serves multiple users or residential units, each use or residential unit is
considered a user for thc purpose of computing fees and charges, except for administrative fees,
which shall be paid based on the number ofmeters.

Wastewater: The spent water of the community. From the standpoint of source, it may be a
combination of the liquid and water-carried wastes from residences, commercial buildings,
industrial plants and institutions, together with any groundwater, surface water and stonn water
that may be present.

Wastewater Facilities: The structures, equipment and processes required to collect, carry away
and treat domestic and industrial wastes, and dispose ofthe effluent.

Water and Wastewater Service Charge: A charge for the use of and the service supplied by
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the water and wastewater facilities of the City. The service charge shall consist of the user
charge, the cost of any bond debt of such facilities and such other costs as may be deemed
necessary by the City.

Wastewater source or waste source: Any installation, process or equipment from which there
is or may be a discharge of pollutants.

Wastewater Treatment Facilities: An anangement of devices and structures for treating
wastewater, industrial wastes and sludge.

Water Course:

A. A natural or artificial channel for passage of water.

B. A running stream of water.

C. A natural stream fed from pe1Tilanent or natural sources, including rivers, creeks, runs and
rivulets. There must be a stream, usually flowing in a paliicular direction (though it need
not flow continuously) in a definite channel having a bed or banks and usually dischal'g
ing into some other stream or bo~y of water.

Water Facilities: The structures, equipment and processes required to collect, pump, treat and
distribute water to the users.

I
I
I
"II
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CHAPTER 29 
McHENRY COUNTY STORMWATER MANAGEMENT ORDINANCE 

 
 
29.01 Adoption of the McHenry County Stormwater Management Ordinance 
29.02 McHenry County Stormwater Management Ordinance Amendments 
29.03 Permit Fees 
29.04 Flood Insurance Rate Maps, Floodway Map and Flood Insurance Study 
Exhibit A Amendments 
 
 
29.01 ADOPTION OF THE McHENRY COUNTY STORMWATER MANAGEMENT 

ORDINANCE Amended, 16-8-3, 15-11-1, 08-8-2 
 
The McHenry County Stormwater Management Ordinance, as most recently amended by the 
County of McHenry on April 5, 2016, is hereby adopted by reference and is in full force and ef-
fect within the City of Marengo shall be known as Chapter 29 in the Marengo Municipal Code. 
 
29.02 McHENRY COUNTY STORMWATER MANAGEMENT ORDINANCE 

AMENDMENTS Amended 16-8-3, 15-11-1, 08-8-2 
 
That certain amendments, deletions and additions to the McHenry County Stormwater Manage-
ment Ordinance, as identified on attached Exhibit A and adopted by reference, are hereby incor-
porated and adopted by the City of Marengo with an effective date of August 22, 2016. 
 
29.03 PERMIT FEES Amended 15-11-1 
 
The following fees shall be paid to the City of Marengo prior to the issuance of any permit re-
quired by this Ordinance: 
 

Minor Development and Single Lot Developments 
 
Review Fee, includes one resubmittal $150 
Resubmittals beyond the first resubmittal $50/ submittal 
Outside Consulting Review Services  Time and Material 
 
A deposit fee pursuant to Chapter 20 of the Marengo Municipal Code may be required. 
 

            All Other Development (intermediate, major, SFHA and wetlands) 
 
Review Fee, includes one resubmittal $500 
Resubmittals beyond the first resubmittal $200/ submittal 
Outside Consulting Review Services  Time and Material 
 
A deposit fee pursuant to Chapter 20 of the Marengo Municipal Code may be required 
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29.04 FLOOD INSURANCE RATE MAPS, FLOODWAY MAP AND FLOOD INSUR-
ANCE STUDY 06-11-3 

The following is a list of the currently effective Flood Insurance Rate Maps (“FIRM”), floodway 
and Flood Insurance Study (“FIS”) data to be used in the enforcement of this Chapter. This list 
shall be interpreted to include any such amendments to such studies and maps as may be pre-
pared from time to time. 
 
Community Number Date of Current 

Effective Map 
McHenry County 
FIRM Panel Num-
ber 

McHenry County 
FIS Effective Date 

170482 11/16/06 17111C 0163J 11/16/06 
170482 11/16/06 17111C 0164J 11/16/06 
170482 11/16/06 17111C 0275J 11/16/06 
170482 11/16/06 17111C 0276J 11/16/06 
170482 11/16/06 17111C 0277J 11/16/06 
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CHAPTER 32 
BUSINESS REGULATIONS & AMUSEMENT LICENSE 

 
32.01  Definition 
32.02  Amusement License Intent 
32.03  Amusement License Required 
32.04  Amusement License Application and Fee 
32.05  Amusement License Conditions 
32.06  Inspection and Seizure of Amusement Devices 
32.07  Amusement Device Confiscation, Forfeiture, Hearing and Sale 
32.08  Amusement Device Violations and Penalties 
32.09  Amusement Device Judicial Review 
32.10  Business Licenses 
Exhibit A  License Fee Schedule 
 
32.01 DEFINITION 
 
For purposes of this Chapter, a coin operated or automatic amusement device is defined as: each 
and any machine, apparatus or device which, upon insertion of a coin, token or dollar bill(s), may 
be operated as a game or contest of skill or amusement of any kind or description, whereby the 
player initiates, employs or directs any force or energy by the machine. 
 
32.02 AMUSEMENT LICENSE INTENT 
 
Any person, partnership, firm, club, association or corporation engaged in the business of leasing, 
renting or contracting for the use or display of a coin operated device to be used or operated by the 
public within the City for entertainment or recreation purposes shall, before entering any lease, 
retail agreement or contract agreement with the owner or lessee of any premises, obtain a license 
from the City for the purpose of engaging in the business of leasing, renting or contracting for the 
use of any such devices. Or, any person, partnership, firm club, association or corporation owning 
any coin operated device and also engaging in any business whereby these internally owned de-
vices are to be used or operated by the public within the jurisdiction of the City for entertainment, 
amusement or recreation purposes, shall obtain a license for the purpose of so displaying such 
devices for use or operation by the public. 
 
32.03 AMUSEMENT LICENSE REQUIRED 
 
No person, partnership, firm, club, association or corporation shall operate or maintain any au-
tomatic amusement device without first having obtained a license as provided in this Chapter 32. 
 
32.04 AMUSEMENT LICENSE APPLICATION AND FEE 
 

A. APPLICATION FOR AMUSEMENT LICENSE: Any person, partnership, firm, 
club, association or corporation desiring a City amusement license shall make application for that 
purpose to the City, which application shall set forth the following information: 
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1. The full name of the applicant. 
 

2. The address, location and character of the building or place wherein the 
automatic amusement devices are to be located, maintained and operated. 
 

3. The number of such devices to be located, maintained and operated in such 
building or place. 
 

4. The type of machine to be located, maintained and operated and the charge 
to be made to the customer for operating such device. 

 
B. AMUSEMENT DEVICE LICENSE FEE: See Exhibit A of this Chapter 

 
32.05 AMUSEMENT LICENSE CONDITIONS Amended, 12-10-3, 12-5-3 
 

A. PLACEMENT OF AMUSEMENT DEVICES: All licensed automatic amusement 
devices shall at all times be kept and placed in plain view of any person(s) who may frequent or be 
in any place of business where such devices are kept or used. Nothing in this Chapter shall be 
construed to authorize, regulate, permit or license any gambling device or authorize any gambling 
which shall only be permitted as provided in Section 33.38 of this Code. 
 

B. DISPLAY OF AMUSEMENT LICENSE: Each automatic amusement device shall 
have a City issued license affixed to the device in plain view as to allow for an inspection of the 
device. 
 

C. REVOCATION OF LICENSE: In addition to any penalty imposed, the City may 
revoke such license for good cause, including a violation of this Chapter or any other ordinance or 
law of the State pertaining to automatic amusement devices or conduct of the business in which the 
automatic amusement device is kept or used. 
 

D. TERMS OF AMUSEMENT LICENSE: Each license shall be for a one year period 
which shall be from May 1st through April 30th of each following year. Any license issued after 
May 1st shall require the $50.00 fee per device and will expire April 30th regardless of the date 
issued. Licenses are not to be transferred amongst machines and will be replaced if lost, damaged 
or stolen for a fee of $2.00. All automatic amusement devices must be in compliance within 30 
days of the adoption of this amendment (February 9, 2006) 
 
32.06  INSPECTION AND SEIZURE OF AMUSEMENT DEVICES 
 
Any automatic amusement device operated within the City is subject to inspection by the City. 
Any authorized City employee may, without a search warrant, seize any automatic amusement 
device which is being displayed in his or her presence in a manner that violates any provision of 
this Chapter. Such amusement device so seized shall be subject to confiscation and forfeiture as 
hereinafter provided. 
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32.07  AMUSEMENT DEVICE CONFISCATION, FORFEITURE, HEARING AND 
SALE 

 
After seizing any automatic amusement device as provided in Section 32.06, the City’s General 
Administration Committee (“Committee” for purposes of this Chapter) shall hold a hearing and 
determine whether such amusement device was properly licensed and/or being used in a manner 
which violates any provision of this Chapter. 
 
Notification of this hearing will be posted at City Hall, 132 East Prairie Street, sent via certified 
mail to the owner of the automatic amusement device as reflected on the license application and if 
such person is not the owner of the seized device, sent via certified mail to the person who was in 
possession of the automatic amusement device at the time such device was confiscated at the ad-
dress where such device was confiscated. 
 
In the case neither the owner nor the person in possession of the amusement device is known, the 
Committee shall cause publication of the time and place of such hearing to be made at least once a 
week for three consecutive weeks in a newspaper of general circulation within the City. 
If, as a result of such hearing, the Committee determines that the seized amusement device was, at 
the time of seizure, being displayed in a manner which violates this Chapter, the Committee shall 
enter an order declaring the amusement device confiscated and forfeited to the City and to be sold 
by the City in the manner provided herein. The Committee shall give notice of such order to the 
owner of the device if he or she is known and also to the person in whose possession the amuse-
ment device so taken was found. In the case neither the owner nor the person in possession of the 
device is known, the Committee shall cause publication of such order to be made at least once a 
week for three consecutive weeks in a newspaper of general circulation within the City. 
 
The person from whom the amusement device has been seized (or the owner, if that is a different 
person) may redeem and reclaim the device within 30 days after the Committee’s order of con-
fiscation and forfeiture becomes final by payment of an amount equal to twice the annual fee ap-
plicable to the amusement device, plus any cost of seizure, transportation, storage of the device 
and public hearing, as well as any fines imposed. 
 
If no complaint for review, as provided in Section 32.09, has been filed within the time required by 
the Administrative Review Law and if such amusement device is not redeemed and reclaimed 
within the time and in the manner provided for in this Section, the Committee shall proceed to sell 
said property for the best price obtainable and shall forthwith pay over the proceeds of such sale to 
the City; provided, however, that if the value of the property to be sold at any one time shall be 
$500.00 or more, such property shall be sold only to the highest and best bidder on such terms and 
conditions and on open competitive bidding after public advertisement. 
 
32.08  AMUSEMENT DEVICES VIOLATIONS AND PENALTIES 
 

A. Any licensee, person, partnership, firm, club, association or corporation convicted 
of violating any of the provisions of this Chapter on any two occasions which are separated by a 
period of not less than 30 days, shall have its license revoked if, upon a bearing before the Com-
mittee, there is a finding that said violations did occur. In such event the license shall be revoked 
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forthwith and in addition, the licensee or any person, partnership, firm, corporation or other entity, 
shall be ineligible to be licensed in the following year. 
 

Thereafter, any licensee, person partnership, firm, club, association or corporation con-
victed of a third violation of the provision of this Chapter occurring at any time if, upon a hearing 
before the Committee, there is a finding that said violations did occur, then no such licensee, 
person, partnership, firm or corporation required to be licensed under the provisions of this 
Chapter shall be granted a license under the provision of this Chapter and any license issued to 
such licensee shall be revoked. 
 

B. Any person, partnership, firm club, association or corporation violating any of the 
provisions of this Chapter shall be fined not less than $50.00 nor more than $500.00. Each day that 
the violation exists shall be considered a separate and distinct offense. 
 

C. Any person, partnership, firm, club, association or corporation who shall know-
ingly file a false application or provide false information on the application required by this 
Chapter shall be fined not less than $50.00 nor more than $500.00. 
 
32.09 AMUSEMENT DEVICE JUDICIAL REVIEW 
 
All final administrative decisions of the City and/or the Committee under any Section of this 
Chapter shall be subject to judicial review pursuant to the provisions of the Administrative Review 
Law and any amendment and/or modifications thereof and the rules adopted relative thereto. 
 
32.10 BUSINESS LICENSES 
 
The annual license fee for certain specified businesses and events is found in Exhibit A of this 
Chapter. 
 

EXHIBIT A
Business/Event Fee 
Automatic amusement device, for each device $50 
Carnival, per day (65 ILCS 11-54.102) $150 
Cigarette vending machine $75 
Circus, per day (65 ILCS 5/11-42-5) $150 
Dance hall, entertainment provided (65 ILCS 5/11-42-5) $150 
Food dispensing vehicle  
For one vehicle $50 
For each additional vehicle $25 
Handbills, samples and advertisements, distribution (Distribution of free political, civic 
or religious items and advertising for City businesses are exempt.) 

$50 

Junk peddler, for each vehicle (65 ILCS 5/11-42-5) $100 
Solicitation, Chapter 35, per person for a three-day license $10 
Sound trucks, operators per vehicle per day $25 
Taxicab, maximum fee for each taxicab business (65 ILCS 5/11-42-6) $75 

















































EXHmlTA

CITY OF MARENGO
Liquor License Application Procedures

Original Application & Packet

Contact the City Clerk's Office or the Chief of Police to request a liquor license
application packet.

Upon receiving the fully executed liquor license application, with all the required
documents attached, the City Clerk will forward the application to the Mayor/Liquor
Commissioner for review.

The Mayor will in writing advise the applicant if the license will be issued or denied.
In the case of a denial, the reason will be stated.

Renewal Application

Every liquor license must be renewed by April 30th of each year. Each applicant
seeking renewal of his/her liquor license must complete a renewal application and
submit it to the City Clerk's Office, complete with the supporting documentation,
and fee prior to April 15th of each year, which allows time for processing. Any
incomplete application will not be processed.

Displaying Your License

All legally required licenses and permits of Federal, State or local Issuance must
be plainly displayed at all times on the licensed premises.
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A.ffidavit

County of McHenry

State of Illinois

I (or we) swear that I (or we) will not violate any liquor ordinances, Chapter 33, City
of Marengo, Code Ordinances or any liquor laws of the United States or of the
State of Illinois. That the statements contained in this application are true and
correct to the best of my (our) knowledge and belief.

Subscribed and sworn to before me this day of . =-2__

Notary Public

(SEAL)

SIGNATURE OF APPLICANT

SIGNATURE OF APPLICANT (PARTNER)

L.icense Holder

SIGNATURE OF APPLICANT (PARTNER/MANAGER)

No license of any kind shall be issued by the State Commission or any local
commission to a person who is not a resident of any City or County in which the
premises covered by the license is located or a person who is not a citizen of the
United States.

Employees

It shall be unlawful to employ in any premises used for the retail sale of alcoholic
liquor any person who is afflicted with, or who is a carrier of, any contagious,
infectious, or venereal disease; and it shall be unlawful for any person who is
afflicted with or is a carrier of any such disease to work in or about the premises
or to engage in any way in the handling, preparation, or distribution of such liquor.
All checkers, or other persons operating cash registers shall be at least 21 years of
age. It shall be unlawful for any person under 21 years of age to draw, pour or mix
alcoholic liquor as an employee of any retail license.
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CITY OF MARENGO, ILLINOIS

Marengo Liquor License

To hold a City of Marengo Liquor License is a privilege; not a right!

It shall be unlawful to sell offer for sale at retail in the City of Marengo any alcoholic
liquor without having a retail dealer's license, a State of Illinois license and any
other necessary document for the sale of alcoholic liquor.

Alcoholic liquor includes alcohol, spirits, wine, beer, and every liquid or solid,
patented or not, containing alcohol spirits, wine, or beer, and capable of being
consumed as a beverage by a human being.
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CITY _ MARENGO

Liquor License Application

It shall be unlawful to sell or offer to sale at retail in the City of Marengo any
alcoholic liquor without having a retail liquor dealer's license.

Applicant Information

Individual

Name-------------------------
Address ------------------------

Phone Number------------- Age _

Place of Birth _

Citizenship _

Naturalization Y N If Yes, Date of Naturalization _

Place of Naturalization ------------------
Social Security _

Insurance Company I Agent (Address & Telephone) & Policy Number

Policy Expiration _
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CITY OF MARENGO

Liquor License Application

Applicant Information

Corporation
Directors

Name _

Address -----------------------

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

Name _

Address _

Phone Number _ Age _

Place of Birth ~ _

Citizenship _

Naturalization Y_ N_If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _
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CITY OF MARENGO

liquor License Application

Applicant Information

Corporation

Directors

Name _

Address _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _ If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

Name _

Address ~ _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _ If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _
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CITY OF MARENGO

liquGr license Application

Applicant Information

Corporation

Officers

Name _

Address -----------------------

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

Name _

Address _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _
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CITY OF MARENGO

L.iquor License Application

Applicant Information

Corporation
Officers

Name _

Address _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

Name _

Address _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _ If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _
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CITY OF MARENGO

Liquor License Application

Applicant Information

Corporation

Stockholders

Name _

Address -----------------------

Phone Number------------ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

Name _

Address _

Phone Number _ Age _

Place of Birth _

Citizenship _

Naturalization Y _ N _ If Yes, Date of Naturalization _

Place of Naturalization _

Number of Corporate Shares Owned _

-9-
Revised December, 2006



CITY OF MARENGO

liquor License Application

General Business ~ nformation

Character of the business ---------------------

If Corporation, object for which it was formed _

Length of time the applicant has been in business of this character _

If Corporation, date charter was issued _

Dollar amount of goods, wares, and merchandise on hand at time of application

Dollar amount of alcoholic liquors on hand at time of application _

Location and description of premises or place of business which is to be operated

under this license ------------------------

Is, or will, the establishment be located within 100 feet of any church, school,

hospital, home for aged or mortuary, military or naval station? _

If yes, describe _
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CITY OF MARENGO

Liquor License Application

Ger-eral Business Information (cont'd.)

Has applicant made application for a similar or other license on the premises other

than described in this application? _

Disposition of such application _

Statement that applicant has never been convicted of a felony and is not disqualified

to receive a license by reason of any matter or thing contained in the Marengo Code

Ordinances of Laws of the State -------------------

Has previous license by any state or subdivision thereof, or by the federal

government ever been revoked and the reason therefore _

Statement that the applicant will not violate any of the laws of the State of Illinois,

or of the United States, or any law of the City of Marengo in the conduct of his

place of business _

Do you lease this property? Y_ N_ If property is leased, a copy of the
lease must be attached to this application.
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CITY OF MARENGO

Liquor License Application

General Business Inf((1;rmation (cont'd.)

Is any law enforcing public official, mayor, member of the City Council directly or

indirectly interested in the business for which this license is sought? _

Has any alcohol manufacturer, importing distributor directly or indirectly paid or

agreed to pay the license applied for, advance money or anything else of value or

directly or indirectly interested in the ownership, conduct or operation of the

business place? If yes, describe _

Is the applicant or any affiliate, associate, subsidiary, officer, director, or other

agent engaged in the manufacture of alcoholic liquors? _

If so, at what location or locations? ------------------

Will the business be conducted by a manager or agent? ----------
If so, give the name and residence of such manager or agent _
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CITY OF MARENGO

Liquor License Application

License ~rtlform21tion:

Class of License Sought

AA which shall permit the retail sale of alcoholic liquor for consumption
on or off the premises where sold, and not for resale in any form.

Fee: $1,750.00/Annually

A which shall permit the retail sale of alcoholic liquor for consumption
on or off the premises where sold, and not for resale in any form.

Fee: $1,500.00/Annually

BB which shall permit the retail sale of alcoholic liquor as packaged
goods for consumption off the premises where sold on any premises
used, maintained, operated, advertised, and held out to the public as
primarily a grocery, drug, or department store.

Fee: $1,500.00/Annually

B shall permit the retail sale of alcoholic liquor solely for the
consumption off the premises where sold, and not for resale in
any form.

Fee: $1,500.00/Annually

C which shall be issued to city not-far-profit service organizations for
charitable causes, which shall permit the retail sale of beer for
consumption only on the premises where sold, and not for resale in
any form, containing not more than 4% of alcohol by weight, to be
issued to temporary stands, booths, and counters such as used at
picnics, celebrations, and the like.

Fee: $300.00/Day
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CITY OF MARENGO

Liquor License Application

License Information

Class of License Sought (cont'd.)

D which shall permit the retail sale of alcoholic liquor for consumption
only on the premises where sold, to be issued to a regularly organized
club, in the company of the member, or an organization function of the
club open to the public.

Fee: $300.00/Annually

E Sale of all alcoholic beverage by restaurant for consumption on
premises. 50 persons minimum seating. No more than 10% at the
bar.

Fee: $1,500.00/Annually

EE Sale by restaurant, beer/wine only for consumption on premises.
25 persons minimum seating. No more than 10% at the bar.

Fee: $1,SOO.00/Annually

R which shall permit the retail sale of alcoholic liquor for consumption
on or off the premises where sold, and not for resale in any form in a
bowling alley.

Fee: $1,500.00/Annually

G which authorizes the retail sale of beer and wine only as packaged
goods for consumption off the premises for establishments selling
gasoline and goods with a floor area of less than 2,500 square feet.
For additional restrictions and regulations pertaining to this particular
classification refer to Chapter 33 (ordinance 06-7-3 as amended
07/24/06).

Fee: $1,SOO.00/Annually
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Insurance

No License shall be issued hereunder, unless the applicant shall file with the
application a certificate by an insurance company authorized to do business in the
State of Illinois, certifying that the applicant has in force and affect the insurance
required by statute The landlord of any leased premises shall also comply with
this section. Refer to Chapter # 33, Section 33.05 Application Requirements; D:
Insurance.

C~TY OF MARENGO

iquor license Application

All liquor license applicants, corporate officials and managers must agree to
and be fingerprinted under the agreement of the City of Marengo and the Illinois
State Police. The local liquor control commission inter agency agreement was
established November 6, 1987. The following fees must be paid in advance by
the liquor applicant

Illinois State Police Fingerprint Cards
$44.00 Total Fee

Fees are subject to yearly change and are not refundable.

Applicant's State of Illinois Tax Identification Number
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CITY OF MARENGO

Liquor LicensE Application

list of Employees

1. Name
Address
Date of Birth

2. Name
Address
Date of Birth

3. Name
Address
Date or Birth

4. Name
Address
Date or Birth

5. Name
Address
Date or Birth

6. Name
Address
Date or Birth

7. Name
Address
Date or Birth

8. Name
Address
Date or Birth

9. Name
Address
Date or Birth

10. Name
Address
Date or Birth
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CITY OF MARENGO

liquor License Application

Liquor License Restrictions

a) A person who is not a resident of the City or employs a Manager who is a
resident.

b) A person who is not of good character and reputation in the community in
which he/she resides.

c) A person who is not a citizen of the United States.

d) A person who has been convicted of a felony.

e) A person who has been convicted of being the keeper or is keeping a house
of ill fame.

f) A person who has been convicted of pandering or other crime or misdemeanor
opposed to decency and morality.

g) A person whose license under the Marengo Code of Ordinances has been
revoked for cause.

h) A person at the time of application of renewal of any license issued would
not be eligible for such license upon first application.

i) A co-partnership, unless all members of such co-partnership shall be
qualified to obtain a license.

j) A corporation, if any officer, manager, or director thereof, or any stockholder
or stockholders owning in the aggregate more than 5% of the stock of such
corporation, would not be eligible to receive a license for other reason other
than citizenship and residence within the political subdivision.

k) A person whose place of business is conducted by a manager or agent
unless the manager or agent that processes the same qualifications
required by license.

I) A person who has been convicted of a violation of any federal or state law
concerning the manufacture, possession, or sale of alcoholic liquor, or who
shall have forfeited bond to appear in court to answer charges for any such
violation.
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CITY OF MARENGO

E..iquor License Application

Liquor License Restrictions (cont'd.)

m) A person who does not own the premises for which the license is sought, or
does not have a lease thereon, for the full period for which the license is
issued.

n) Any law enforcing public official, any mayor or member of the City Council
and no such official shall be interested in any way, either directly or
indirectly, in the manufacture, sale or distribution of alcoholic liquor.

0) Any person, firm, or corporation not eligible for a state retail liquor dealer's
license.
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CITY OF MARENGO

Liquor License Application

City of Marengo ~ Holidays

New Year's Day
Memorial Day
Independence Day

Christmas Day

Labor Day
Veteran's Day
Thanksgiving Day

During the Spring and Fall time change, it will be permitted to stay open for
business one (1) extra hour.
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MARENGO LICE DEPARTMEN
**********************************************************************~********************

*******************************************************************************************

AUTHORIZATION & RELEASE

I, (print name),
applied for a liquor license with the City of Marengo, Illinois; do hereby authorize and request
the Marengo Police Department, an agent of the City to release any records from the following
criminal history, driving record in this or any other state, or other documentation which may be
under the control of the Marengo Police Department excluding any juvenile records. This
request shall authorize the Marengo Police Department to furnish to the City of Marengo any
and all information related to a background check.

I also release and hold harmless the City of Marengo and any agents or representatives for
providing such information from any and all civil liability in connection with the disclosure of
this information.

(Signature of Applicant)

(Print Name)

Date _

Date of Birth

On this day of , 2 above appeared before me
personally, known as the person described and executed the foregoing instrument, and acknowledged
that (s) he executed same as his/her free act and will.

Notary Public Expires
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CHAPTER 34 
OCCUPATION AND OTHER TAXES 

 
34.01 Municipal Retailers Occupation Tax 
34.02 Municipal Service Occupation Tax 
34.03 Municipal Use Tax 
34.04 Police Protection Tax 
34.05 Hotel Tax 
34.06 Taxation of Occupations or Privileges 
 
 
34.01 MUNICIPAL RETAILERS OCCUPATION TAX 
 

A. REQUIRED TAX: A tax is hereby imposed upon all persons engaged in this munici-
pality in the business of selling tangible personal property at retail in this City at the rate of one per-
cent of the gross receipts from such sales made in the course of such business while this Section 
34.01 is in effect, in accordance with the provisions of 65 ILCS 5/8-11-1.3, as amended. 
 

B. REPORT TO STATE: Every such person engaged in such business in the City shall 
file on or before the 15th day of each calendar month, the report to the Illinois Department of Reve-
nue as required by 35 ILCS 120/3, “An Act in relation to a tax upon persons engaged in the business 
of selling tangible personal property.” 
 

C. PAYMENT TO STATE: At the time such report is filed, there shall be paid to the Il-
linois Department of Revenue the amount of tax hereby imposed on account of the receipts from 
sales of tangible personal property during the proceeding month, together with any penalties then 
due, if any, and such other information as may be required by 35 ILCS 120/3. 
 
34.02 MUNICIPAL SERVICE OCCUPATION TAX 
 

A. REQUIRED TAX: A tax is hereby imposed upon all persons engaged in this City in 
the business of making sales of service at the rate of one percent of the cost price of all tangible per-
sonal property transferred by said servicemen either in the form of tangible personal property or in 
the form of real estate as an incident to a sale of service, in accordance with the provisions of 65 
ILCS 5/8-1-1.4, as amended. 
 

B. REPORT TO STATE: Every supplier or serviceman required to account for Munici-
pal Service Occupation Tax for the benefit of this City shall file, on or before the last day of each 
calendar month, the report to the Illinois Department of Revenue as required by 35 ILCS 115/9, “An 
Act to impose a tax upon persons engaged in the business of making sales of service.” 
 

C. PAYMENT TO STATE: At the time such report is filed, there shall be paid to the Il-
linois Department of Revenue the amount of tax hereby imposed together with any penalties then 
due and such other information as my be required. 
 
34.03 MUNICIPAL USE TAX 
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A. REQUIRED TAX: A tax is hereby imposed upon the privilege of using, in the City, 

any item of tangible personal property which is purchased outside Illinois at retail from a retailer, 
and which is titled or registered with any agency of this state’s government, at a rate of 1 percent of 
the selling price of such tangible personal property; “selling price” is defined in 35 ILCS 105/2, the 
Use Tax Act. 

 
B. REPORT TO STATE: Such tax shall be collected from persons whose Illinois ad-

dress for titling or registration purposes is given as being in the City. Such tax shall be collected by 
the Illinois Department of Revenue. 
 
34.04 POLICE PROTECTION TAX 
 
A tax is hereby imposed for the purpose of police protection in this City at the rate of .05 percent of 
the value, as equalized or assessed by the Department of Revenue of all the taxable property therein 
for the first year in which the tax is levied, and at the rate of .075 percent of the value as equalized or 
assessed by the Department of Revenue for all taxable property therein, in all succeeding years, all 
in accordance with the provisions of 65 ILCS 5/11-1-3. 
 
34.05 HOTEL/MOTEL TAX 
 

A. DEFINITIONS: In addition to the definitions found in Appendix A of this Code, 
terms, whether capitalized or not, used in this Section 34.05 shall have the following meanings: 
 
Bed and Breakfast: An operator-occupied residence providing accommodations for a charge to the 
public with no more than six guest rooms for rent, in operation for more than 10 nights in a 12-
month period in which breakfast may be provided to the guests, but not the general public. 
 
Hotel: Any building or buildings in which the public may, for a consideration, obtain living quarters, 
sleeping or housekeeping accommodations. The term includes inns, motels, tourist homes or courts, 
lodging houses, rooming houses and apartment houses with more than five guest units for rent. 
 
Operator: Any person operating a hotel. 
 
Occupancy: The use or possession, or a right to the use or possession, of any room or rooms in a 
hotel for any purpose, or the right to the use or possession of the furnishings or to the services and 
accommodations accompanying the use and possession of the room or rooms. 
 
Room or Rooms: Any living quarters, sleeping or housekeeping accommodations. 
 
Permanent Resident: Any person who occupied or has the right to occupy any room or rooms, re-
gardless of whether or not it is the same room or rooms, in a hotel for at least 30 consecutive days. 
 
Person: Any natural individual, firm, partnership, association, joint stock company, joint adventure, 
public or private corporation, limited liability company or a receiver, executor, trustee, guardian or 
other representative appointed by order of any court. 
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Rent or Rental: The consideration received for occupancy, valued in money, whether received in 
money or otherwise, including all receipts, cash, credits and property or services of any kind or na-
ture. 
 

B. TAX: A tax is imposed upon persons engaged in the business of renting, leasing or 
letting rooms in a hotel at the rate of five percent of the gross rental receipts from such renting, leas-
ing or letting, excluding, however, from gross rental receipts, the proceeds of such renting, leasing or 
letting to permanent residents of that hotel. 
 

C. PAYMENT AND COLLECTION: 
 

1. The tax levied herein shall be paid in addition to any and all other taxes. It 
shall be the duty of the operator of every hotel to collect said tax from the 
guest or lodger, and to pay over to the City said tax on a quarterly basis as 
provided herein. 

 
2. Every person required to collect the tax levied by this Section 34.05 shall re-

ceive said tax from the guest or lodger at the time the room charge is paid. A 
receipt, invoice or other statement or memorandum showing the itemized 
rental and all taxes shall be issued to the user, lessee or tenant. 

 
D. ADMINISTRATION AND ENFORCEMENT: 

 
1. Inspections: The Administrator or his or her designee may enter the premises 

of any hotel for inspection and examination of books and records for the 
proper administration of this Section 32.05 and enforcement of the collection 
of the tax imposed. It shall be unlawful for any person to prevent, hinder or 
interfere with the Administrator or his or her designee in enforcing this Sec-
tion 32.05. 

 
2. Records Required: It shall be the duty of every person operating a hotel in the 

City to keep accurate and complete books and records to which the Adminis-
trator shall, at all times, have full access, which records shall include a daily 
sheet showing: 

 
a. The number of hotel rooms rented during the 24-hour period, includ-

ing multiple rentals of the same hotel when such occurs; and 
 

b. The actual hotel room tax receipts collected for the date in question. 
 

3. Quarterly Tax Returns: Every person operating a hotel shall file tax returns 
showing tax receipts received with respect to each hotel during each three 
month period ending on March 31, June 30, September 30 and December 31 
of each year, within 30 days after the end of the respective date, upon forms 
prescribed by rules and regulations of the Administrator. At the time of filing 
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said tax returns, the operator shall pay to the City all taxes due for the period 
to which the tax return applies. Each return shall be accompanied by payment 
to the City of all taxes due and owing for the quarter covered by the return. 

 
E. FAILURE TO PAY TAX: 

 
1. Interest and Penalty: In the event any hotel owner, manager or operator fails 

to collect and pay to the City the tax required hereunder within 30 days after 
the same is due, interest shall accumulate and be due upon said tax at the rate 
of one percent per month commencing as of the first day of the month fol-
lowing the month for which the tax was to have been collected. In addition, a 
penalty of 10 percent of the tax and interest due shall be assessed and col-
lected against any hotel owner, manager or operator. 

 
2. Suit for Collection: Whenever any person fails to pay any tax required herein, 

the City Attorney shall, upon the request of the Administrator, bring or cause 
to be brought an action to enforce the payment of said tax in behalf of the 
City in any court of competent jurisdiction. Any legal fees incurred by the 
City in the cost of collection shall be paid by the operator. 

 
3. Revocation of City Licenses: If the Mayor, after conducting a hearing, finds 

that any person has willfully avoided payment of the tax imposed herein, he 
may suspend or revoke all City licenses held by the hotel. The operator shall 
have an opportunity to be heard at a hearing held not less than five days after 
notice of the time and place of the hearing, with said notice addressed to the 
operator at the last known place of business, has been delivered to the opera-
tor. 

 
F. PENALTY: Any person found guilty of violating any provision of this Section 34.05 

shall, upon conviction, be fined not less than $100 nor more than $1,000 for each offense and be re-
sponsible for the City=s cost of prosecution, including reasonable attorney fees. Each day that a vio-
lation continues shall be considered a separate offense. 
 
34.06 TAXATION OF OCCUPATIONS OR PRIVILEGES Amended, 10-4-1, 10-3-1 
 

A. DEFINITIONS: In addition to the terms defined in Appendix A of this Code, terms, 
whether capitalized or not, used in this Section 34.06 are defined pursuant to 65 ILCS 5/8-11-2(d). 
 

B. In addition to all taxes, fees and other revenue measures imposed by the City, state or 
any other political subdivision of the state, a tax is imposed on all persons engaged in the following 
occupations or privileges: 
 

1. Persons in the business of distributing, supplying, furnishing or selling gas 
for use or consumption within the corporate limits of the City and not for re-
sale, at the rate of five percent of the gross receipts therefrom. 
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2. The privilege of using or consuming electricity acquired in a purchase at re-
tail and used or consumed within the corporate limits of the City at rates not 
to exceed the following maximum rates, calculated on a monthly basis for 
each purchaser: 

 
1. For the first 2,000 Kilowatt-hours (“Kwh”) used or consumed in a 

month, .550 cents per Kwh; 
 
2. For the next 48,000 Kwh used or consumed in a month, .361 cents 

per Kwh; 
 
3. For the next 50,000 Kwh used or consumed in a month, .325 cents 

per Kwh; 
 
4. For the next 400,000 Kwh used or consumed in a month, .316 cents 

per Kwh; 
 
5. For the next 500,000 Kwh used or consumed in a month, .307 cents 

per Kwh; 
 
6. For the next 2,000,0000 Kwh used or consumed in a month, .289 

cents per Kwh; 
 
7. For the next 2,000,000 Kwh used or consumed in a month, .284 cents 

per Kwh; 
 
8. For the next 5,000,000 Kwh used or consumed in a month, .280 cents 

per Kwh; 
 
9. For the next 10,000,000 Kwh used or consumed in a month, .275 

cents per Kwh; and 
 
10. For all electricity consumed or used in excess of 20,000,000 Kwh in a 

month, .271 cents per Kwh. 
 

C. EXEMPTIONS: No tax is imposed by this Section 34.06 with respect to any transac-
tion in interstate commerce or otherwise to the extent to which such business may not, under the 
constitution and statutes of the United States, be made subject to taxation by this state or any politi-
cal subdivision thereof; nor shall any person engaged in the business of distributing, supplying, fur-
nishing or selling gas or electricity, or engaged in the business of transmitting messages be subject to 
taxation under the provisions of this Section 34.06 for those transactions that may become subject to 
taxation under the provisions of the Section 34.01 herein. 
 

D. APPLICATION: Such tax shall be in addition to the payment or money, or value of 
products or services furnished to this City by the taxpayer as compensation for the use of its streets, 
alleys or other public places, or installation and maintenance therein, thereon or there under of poles, 
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wire, pipes or other equipment used in the operation of the taxpayers’ business. 
 

E. COLLECTION: The tax imposed by Section 34.06-B2 shall be collected from the 
purchaser by the person maintaining a place of business in this State who delivers the electricity to 
the purchaser. The tax shall constitute a debt of the purchaser to the person who delivers the electric-
ity to the purchaser. If the tax is unpaid it is recoverable in the same manner as the original charge 
for delivering the electricity. Any tax required to be collected pursuant to this Section 34.06 and any 
such tax collected by a person delivering electricity shall constitute a debt owed to the municipality 
by such person delivering the electricity, provided that the person delivering electricity shall be al-
lowed credit for such tax related deliveries of electricity, the charges for which are written off as un-
collectible, and provided further, that if such charges are thereafter collected, the delivering supplier 
shall be obligated to remit such tax to the City. Persons delivering electricity shall collect the tax 
from the purchaser by adding such tax to the gross charge for delivering the electricity. Persons de-
livering electricity shall be authorized to add to such gross charge an amount equal to three percent 
of the tax assessed pursuant to this Section 34.06 to reimburse the person delivering electricity for 
the expense incurred in keeping records, billing customers, preparing and filing returns, remitting tax 
and supplying data to the City. If the person delivering electricity fails to collect the tax from the 
purchaser, then the purchaser shall be required to pay the tax directly to the City in the manner pre-
scribed herein. Persons delivering electricity who file returns pursuant to this Section 34.06 shall, at 
the time of filing such return, pay the City the amount of the tax collected pursuant to this Section 
34.06. 
 

F. BOOKS AND RECORDS: 
 

1. Every person delivering electricity who is required to collect a tax pursuant 
to Section 34.06-B2 shall keep accurate books and records of all transactions 
which may affect the tax provided for herein including, but not limited to, re-
cords of the number of Kilowatt-hours (Kwh) used by each consumer within 
the City for each month, the charge imposed upon each consumer for the sale 
of the electricity and any related services, the amount of tax imposed by Sec-
tion 34.06-B2 billed to each consumer of electricity and the amount of tax ac-
tually collected, the amount of the charge imposed and collected by the elec-
tric distributor as compensation for collecting the tax provided for in Section 
34.07-D, and the total gross receipts received by the electricity deliverer for 
each month, not including the tax imposed by Section 34.06-B2. 

 
2. Every person delivering electricity is required to collect a tax as set forth 

herein shall provide to the City, within seven days of written request, copies 
of all records, or any part thereof, which the City requests, which the electric-
ity deliverer is required to keep pursuant to this Section. 

 
G. TAX REMITTANCE AND RETURN: 

 
1. Every person collecting a tax pursuant to Section 34.06-B2 shall, on a 

monthly basis, file a return with the City in a form prescribed by the City 
along with the total revenues collected. The return and accompanying remit-

 
 Chapter 34, Page 6 4/12/10 



tance shall be delivered to the City on or before the last day of the month fol-
lowing the month during which the tax is collected or is required to be col-
lected under Section 34.07-D-5. 

 
2. Each person who is required to pay a tax pursuant to Section 34.06-B-2 and 

who has not paid said tax to the electricity deliverer as provided for herein, 
shall file a return with the City, as provided in this Section, and pay directly 
to the City the tax on or before the last day of the month following the month 
during which the electricity was used or consumed. 

 
H. REPORTS TO THE CITY: On or before the last day of each month each taxpayer 

subject to Section 34.06-B2 shall make a return to the Treasurer for the proceeding month stating: 
 

1. Name; 
2. Principal place of business; 
3. Gross receipts and/or Kilowatt-hours during those months upon the basis of 

which the tax is imposed; 
4. Amount of tax; and 
5. Such other reasonable and related information as the City may require. 

 
On or before the last day of every third month, each taxpayer shall make a like return to the 

Treasurer for a corresponding three-month period. 
 

The taxpayer making the return herein provided for shall, at the time of making such return, 
pay to the Treasurer the amount of tax herein imposed; provided that in connection with any return 
the taxpayer may, if he so elects, report any pay an amount based upon his total billings of business 
subject to the tax during the period for which the return is made (exclusive of any amounts previ-
ously billed), with prompt adjustments of later payments based upon any difference between such 
billings and the taxable gross receipts. 
 

I. ERRORS: If it appears that an amount of tax has been paid which was not due under 
the provisions of this Section 34.06, whether as the result of a mistake of fact or an error of law, then 
such amount shall be credited against any tax due, or to become due, under this Section 34.06 from 
the taxpayer who made the erroneous payment; provided that no amounts erroneously paid more 
than one year prior to the filing of a claim therefor shall be so credited. 
 

J. RECOVERY DEADLINE: No action to recover any amount of tax due under the 
provisions of this Section shall be commenced more than one year after the due date of such amount. 

 
K. PENALTY: Any taxpayer who fails to make a return, or who makes a fraudulent re-

turn, or who willfully violates any other provision of this Section 34.06 is guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than $100 nor more than $200 and, in addition, 
shall be liable in a civil action for the amount of tax due. 
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CHAPTER 37 
SIMPLIFIED MUNICIPAL TELECOMMUNICATIONS TAX 

 
37.01 Definitions 
37.02 Simplified Municipal Telecommunications Tax Imposed 
37.03 Collection of Tax by Retailers 
37.04 Returns to Department 
37.05 Resellers 
 
 
37.01 DEFINITIONS Amended, 10-7-3 
 
Terms used in this Chapter, whether capitalized or not, mean as follows: 
 
Act: The Simplified Municipal Telecommunications Tax Act (35 ILCS 636/5-1 et seq.). 
 
Amount paid: The amount charged to the taxpayer’s service address in such the City regardless 
of where such amount is billed or paid. 
 
Department: The Illinois Department of Revenue. 
 
Gross charge: The amount paid for the act or privilege of originating or receiving 
telecommunications in the City and for all services and equipment provided in connection 
therewith by a retailer, valued in money whether paid in money or otherwise, including cash, 
credits, services and property of every kind or nature, and shall be determined without any 
deduction on account of the cost of such telecommunications, the cost of the materials used, 
labor or service costs or any other expense whatsoever. In case credit is extended, the amount 
thereof shall be included only as and when paid. Gross charges for private line service shall 
include charges imposed at each channel termination point within the City that has imposed a tax 
under this Chapter and charges for the portion of the inter-office channels provided within the 
City. Charges for that portion of the inter-office channel connecting 2 or more channel 
termination points, one or more of which is located within the jurisdictional boundary of the 
City, shall be determined by the retailer by multiplying an amount equal to the total charge for 
the inter-office channel by a fraction, the numerator of which is the number of channel 
termination points that are located within the jurisdictional boundary of the City and the 
denominator of which is the total number of channel termination points connected by the inter-
office channel. Prior to January 1, 2004, any method consistent with this Chapter or other 
method that reasonably apportions the total charges for inter-office channels among 
municipalities in which channel termination points are located shall be accepted as a reasonable 
method to determine the taxable portion of an inter-office channel provided within a 
municipality for that period. However, gross charge shall not include any of the following: 
 
1. Any amounts added to a purchaser’s bill because of a charge made pursuant to: (i) the tax 

imposed by this Chapter, (ii) the tax imposed by the Telecommunications Excise Tax Act 
(35 ILCS 630/1 et seq.), (iii) the tax imposed by Section 4251 of the Internal Revenue 
Code, (iv) 911 surcharges, or (v) charges added to customers’ bills pursuant to the 
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provisions of 220 ILCS 5/9-221 or 5/9-222 (the Public Utilities Act), as amended, or any 
similar charges added to customers’ bills by retailers who are not subject to rate 
regulation by the Illinois Commerce Commission for the purpose of recovering any of the 
tax liabilities or other amounts specified in those provisions of the Public Utilities Act; 

 
2. Charges for a sent collect telecommunication received outside of the City; 
 
3. Charges for leased time on equipment or charges for the storage of data or information 

for subsequent retrieval or the processing of data or information intended to change its 
form or content. Such equipment includes, but is not limited to, the use of calculators, 
computers, data processing equipment, tabulating equipment or accounting equipment 
and also includes the usage of computers under a time-sharing agreement; 

 
4. Charges for customer equipment, including such equipment that is leased or rented by the 

customer from any source, wherein such charges are disaggregated and separately 
identified from other charges; 

 
5. Charges to business enterprises certified as exempt under Section 9-222.1 of the Public 

Utilities Act (220 ILCS 5/9-222.1) to the extent of such exemption and during the period 
of time specified by the Department of Commerce and Economic Opportunity.. 

 
6. Charges for telecommunications and all services and equipment provided in connection 

therewith between a parent corporation and its wholly owned subsidiaries or between 
wholly owned subsidiaries when the tax imposed under the Act has already been paid to a 
retailer and only to the extent that the charges between the parent corporation and wholly 
owned subsidiaries or between wholly owned subsidiaries represent expense allocation 
between the corporations and not the generation of profit for the corporation rendering 
such service; 

 
7. Bad debts (bad debt means any portion of a debt that is related to a sale at retail for which 

gross charges are not otherwise deductible or excludable that has become worthless or 
uncollectible, as determined under applicable federal income tax standards; if the portion 
of the debt deemed to be bad is subsequently paid, the retailer shall report and pay the tax 
on that portion during the reporting period in which the payment is made); 

 
8. Charges paid by inserting coins in coin-operated telecommunication devices; or  
 
9. Amounts paid by telecommunications retailers under the Act. 
 
10. Charges for nontaxable services or telecommunications if (i) those charges are 

aggregated with other charges for telecommunications that are taxable, (ii) those charges 
are not separately stated on the customer bill or invoice, and (iii) the retailer can 
reasonably identify the nontaxable charges on the retailer's books and records kept in the 
regular course of business. If the nontaxable charges cannot reasonably be identified, the 
gross charge from the sale of both taxable and nontaxable services or telecommunications 
billed on a combined basis shall be attributed to the taxable services or 
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telecommunications. The burden of proving nontaxable charges shall be on the retailer of 
the telecommunications. 

 
Interstate telecommunications: All telecommunications that either originate or terminate 
outside this state. 
 
Intrastate telecommunications: All telecommunications that originate and terminate within this 
state. 
 
Person: Any natural individual, firm, trust, estate, partnership, association, joint stock company, 
joint venture, corporation, limited liability company, or a receiver, trustee, guardian, or other 
representative appointed by order of any court, the federal and state governments, including state 
universities created by statute, or any city, town, county or other political subdivision of this 
state. 
 
Purchase at retail: The acquisition, consumption or use of telecommunications through a sale at 
retail. 
 
Retailer: Means and includes every person engaged in the business of making sales at retail as 
defined in this Chapter. The Department may, in its discretion, upon application, authorize the 
collection of the tax hereby imposed by any retailer not maintaining a place of business within 
this state, who, to the satisfaction of the Department, furnishes adequate security to insure 
collection and payment of the tax. Such retailer shall be issued, without charge, a permit to 
collect such tax. When so authorized, it shall be the duty of such retailer to collect the tax upon 
all of the gross charges for telecommunications in this state in the same manner and subject to 
the same requirements as a retailer maintaining a place of business within this state. The permit 
may be revoked by the Department at its discretion.  
 
Retailer maintaining a place of business in this state (or any like term): Means and includes 
any retailer having or maintaining within this state, directly or by a subsidiary, an office, 
distribution facilities, transmission facilities, sales office, warehouse or other place of business, 
or any agent or other representative operating within this state under the authority of the retailer 
or its subsidiary, irrespective of whether such place of business or agent or other representative is 
located here permanently or temporarily, or whether such retailer or subsidiary is licensed to do 
business in this state. 
 
Sale at retail: The transmitting, supplying or furnishing of telecommunications and all services 
and equipment provided in connection therewith for a consideration, to persons other than the 
federal and state governments, and state universities created by statute and other than between a 
parent corporation and its wholly owned subsidiaries or between wholly owned subsidiaries for 
their use or consumption and not for resale. 
 
Service address: The location of telecommunications equipment from which 
telecommunications services are originated or at which telecommunications services are received 
by a taxpayer. In the event this may not be a defined location, as in the case of mobile phones, 
paging systems, and maritime systems, service address means the customer’s place of primary 
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use as defined in 35 ILCS 638/1 et seq. (the Mobile Telecommunications Sourcing Conformity 
Act). For air-to-ground systems and the like, service address shall mean the location of a 
taxpayer’s primary use of the telecommunications equipment as defined by telephone number, 
authorization code, or location in Illinois where bills are sent. 
 
Taxpayer: A person who individually or through his or her agents, employees or permittees 
engages in the act or privilege of originating or receiving telecommunications in the City and 
who incurs a tax liability as authorized by this Chapter. 
 
Telecommunications: In addition to the meaning ordinarily and popularly ascribed to it, 
includes, without limitation, messages or information transmitted through use of local, toll and 
wide area telephone service, private line services, channel services, telegraph services, 
teletypewriter, computer exchange services, cellular mobile telecommunications service, 
specialized mobile radio, stationary two-way radio, paging service or any other form of mobile 
and portable one-way or two-way communications, or any other transmission of messages or 
information by electronic or similar means, between or among points by wire, cable, fiber optics, 
laser, microwave, radio, satellite or similar facilities. As used in this Chapter, private line means 
a dedicated non-traffic sensitive service for a single customer, that entitles the customer to 
exclusive or priority use of a communications channel or group of channels, from one or more 
specified locations to one or more other specified locations. The definition of 
telecommunications shall not include value added services in which computer processing 
applications are used to act on the form, content, code, and protocol of the information for 
purposes other than transmission. Telecommunications shall not include purchases of 
telecommunications by a telecommunications service provider for use as a component part of the 
service provided by such provider to the ultimate retail consumer who originates or terminates 
the taxable end-to-end communications. Carrier access charges, right of access charges, charges 
for use of inter-company facilities and all telecommunications resold in the subsequent provision 
of, used as a component of, or integrated into, end-to-end telecommunications service shall be 
non-taxable as sales for resale. Prepaid telephone calling arrangements shall not be considered 
telecommunications subject to the tax imposed under the Act. For purposes of this Chapter, 
prepaid telephone calling arrangements means that term as defined in 35 ILCS 120/2-27 (the 
Retailers’ Occupation Tax Act). 
 
37.02 SIMPLIFED MUNICIPAL TELECOMMUNICATIONS TAX IMPOSED Amended, 

10-7-3 
 
A tax is hereby imposed upon any and all the following acts or privileges: 
 
1. The act or privilege of originating in the City or receiving in the City intrastate 

telecommunications by a person at a rate of 6 percent of the gross charge for such 
telecommunications purchased at retail from a retailer. To prevent actual multi-municipal 
taxation of the act or privilege that is subject to taxation under this subsection, any 
taxpayer, upon proof that the taxpayer has paid a tax in another municipality on that 
event, shall be allowed a credit against any tax enacted pursuant to or authorized by this 
Section to the extent of the amount of the tax properly due and paid in the municipality 
that was not previously allowed as a credit against any other municipal tax. 
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2. The act or privilege of originating in the City or receiving in the City interstate 
telecommunications by a person at the rate of 6 percent of the gross charge for such 
telecommunications purchased at retail from a retailer. To prevent actual multi-state or 
multi-municipal taxation of the act or privilege that is subject to taxation under this 
subsection, any taxpayer, upon proof that the taxpayer has paid a tax in another state or 
municipality in this State on such event, shall be allowed a credit against any tax enacted 
pursuant to or authorized by this Section to the extent of the amount of such tax properly 
due and paid in such other state or such tax properly due and paid in a municipality in this 
State which was not previously allowed as a credit against any other state or local tax in 
this State.. 

 
3. The tax imposed by this Chapter is not imposed on such act or privilege to the extent 

such act or privilege may not, under the Constitution and statutes of the United States, be 
made the subject of taxation by the City. 

 
37.03 COLLECTION OF TAX BY RETAILERS 
 

A. The tax authorized by this Chapter shall be collected from the taxpayer by a 
retailer maintaining a place of business in this state and shall be remitted by such retailer to the 
Department. Any tax required to be collected pursuant to or as authorized by this Chapter and 
any such tax collected by such retailer and required to be remitted to the Department shall 
constitute a debt owed by the retailer to the state. Retailers shall collect the tax from the taxpayer 
by adding the tax to the gross charge for the act or privilege of originating or receiving 
telecommunications when sold for use, in the manner prescribed by the Department. The tax 
authorized by this Chapter shall constitute a debt of the taxpayer to the retailer until paid, and, if 
unpaid, is recoverable at law in the same manner as the original charge for such sale at retail. If 
the retailer fails to collect the tax from the taxpayer, then the taxpayer shall be required to pay 
the tax directly to the Department in the manner provided by the Department. 
 

B. Whenever possible, the tax authorized by this Chapter shall, when collected, be 
stated as a distinct item separate and apart from the gross charge for telecommunications. 
 
37.04 RETURNS TO DEPARTMENT 
 
The tax imposed under this Chapter on telecommunication retailers shall be returned with 
appropriate forms and information as required by the Department pursuant to the 636/5-50 of the 
Act and any accompanying rules and regulations created by the Department to implement the 
Act. 
 
37.05 RESELLERS 
 

A. If a person who originates or receives telecommunications claims to be a reseller 
of such telecommunications, such person shall apply to the Department for a resale number. 
Such applicant shall state facts which will show the Department why such applicant is not liable 
for the tax authorized by this Chapter on any of such purchases and shall furnish such additional 
information as the Department may reasonably require. 
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B. Upon approval of the application, the Department shall assign a resale number to 

the applicant and shall certify such number to the applicant. The Department may cancel any 
number which is obtained through misrepresentation, or which is used to send or receive such 
telecommunication tax-free when such actions in fact are not for resale, or which no longer 
applies because of the persons having discontinued the making of resales. 
 

C. Except as provided in this Chapter, the act or privilege of originating or receiving 
telecommunications in this state shall not be made tax-free on the ground of being a sale for 
resale unless the person has an active resale number from the Department and furnishes that 
number to the retailer in connection with certifying to the retailer that any sale to such person is 
non-taxable because of being a sale for resale. 
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CHAPTER 43 
OFFENSES AGAINST PUBLIC PEACE, SAFETY AND MORALS 

 
43.01 Disorderly Conduct 
43.02 Resisting or Obstructing a Peace Officer 
43.03 Battery 
43.04 Assault 
43.05 Firearms and Air Rifles 
43.06 Fireworks 
43.07 Barbed Wire Fences 
43.08 Noise 
43.09 Damaging Property 
43.10 Littering 
43.11 Trespasses 
43.12 Combustible Refuse 
43.13 Parades and Demonstrations 
43.14 Bathing 
43.15 Possession, Sale and Use of Tobacco, Smokeless Tobacco, Tobacco Accessories, 

Smoking Herbs and Alternative Nicotine Products 
43.16 Curfew 
43.17 Parental Responsibility 
43.18 Theft of Service 
43.19 Bicycles, Tricycles, Skateboards or Similar Motorized and Non-motorized Recreational 

Devices 
43.20 Non-Smoking Environment 
43.21 Remote Control Devices 
43.22 Truancy 
 
43.01 DISORDERLY CONDUCT 
 
No person shall engage in disorderly conduct in the City. A person commits disorderly conduct 
when he knowingly: 
 
1. Does any act in such unreasonable manner as to alarm or disturb another and to provoke 

a breach of the peace. 
 
2. Transmits in any manner to the fire department of any city, town or fire protection district 

a false alarm of fire, knowing at the time of such transmission that there is no reasonable 
ground for believing that such fire exists. 

 
3. Transmits in any manner to another a false alarm to the effect that a bomb or other 

explosive of any nature is concealed in such place that its explosion would endanger hu-
man life, knowing at the time of such transmission that there is no reasonable ground for 
believing that such bomb or explosive is concealed in such place. 

 
4. Transmits in any manner to any peace officer, public officer or public employee a report 
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to the effect that an offense has been committed, knowing at the time of such transmis-
sion that there is no reasonable ground for believing that such an offense has been com-
mitted. 

 
5. Enters upon the property of another and for a lewd or unlawful purpose deliberately looks 

into a dwelling on the property through any window or other opening in it. 
 
43.02 RESISTING OR OBSTRUCTING A PEACE OFFICER 
 
No person shall resist or obstruct a peace office in the City. A person who knowingly resists or 
obstructs the performance by one known to the person to be a peace officer of any authorized act 
within his official capacity commits the offense of resisting or obstructing a peace officer. 
 
43.03 BATTERY 
 
No person shall commit a battery in the City. A person commits battery if he intentionally or 
knowingly, without legal justification and by any means: 
 
1. Causes bodily harm to an individual 
 
2. Makes physical contact of an insulting or provoking nature with an individual. 
 
43.04 ASSAULT 
 
No person shall commit an assault in the City. A person commits an assault when, without 
lawful authority, he engages in conduct which places another in reasonable apprehension of 
receiving a battery. 
 
43.05 WEAPONS Amended, 14-3-5 
 

A. WEAPONS: A person who is not a City Law Enforcement Officer, shall not carry 
about his person any concealed pistol unless authorized by law, switchblade, knife with a blade 
in excess of five inches, razor, slingshot, metal knuckles or any other weapon or thing of deadly 
character. 
 

B. No person shall sell, give or transfer any such weapon to any minor person. 
 
43.06 FIREWORKS Amended, 12-10-2 
 
No person shall sell, offer for sale, use or explode any fireworks in the City except the City 
Administrator and the Chief of Police may grant a permit for a public display of fireworks under 
such conditions as the may impose under the provisions of 425 ILCS 35/0.01 et seq. 
 
43.07 BARBED WIRE FENCES 
 
No person shall maintain any fences containing barbed wire along or near any public sidewalk. 
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43.08 NOISE Amended, 08-11-1 
 

A. DEFINITIONS: In addition to the definitions found in Appendix A of this Code, 
for purposes of this Section 43.08, the following words and phrases, whether capitalized or not, 
shall have the following meanings: 
 
Construction: Any site preparation, assembly, erection, substantial repair, alteration or similar 
action, but excluding demolition, for or of public or private right-of-way, structures, utilities or 
similar property. 
 
Demolition: Any dismantling, intentional destruction or removal of structures, utilities, public or 
private right-of-way surfaces or similar property. 
 
Emergency: Any occurrence or set of circumstances involving actual or imminent physical 
trauma or property damage which demands immediate action. 
 
Emergency Work: Any work performed for the purpose of preventing or alleviating the 
physical trauma or property damage threatened or caused by an emergency. 
 
Impulsive Sound: Sound of short duration, usually less than one second, with an abrupt onset 
and rapid decay. Examples of sources of impulsive sound include explosions, drop forge impacts 
and the discharge of firearms. 
 
Industrial Area: As defined in the Marengo Zoning Code. 
 
Motor Carrier Vehicle Engaged in Interstate Commerce: Any vehicle for which regulations 
apply pursuant to Section 18 of the Federal Noise Control Act of 1972 (P.L. 92-574), as 
amended, pertaining to motor carriers engaged in interstate commerce. 
 
Motor Vehicle: Any vehicle that is propelled or drawn on land by a motor, such as, but not 
limited to, passenger car, truck, truck trailer, semitrailer, camper, go-cart, snowmobile, amphibi-
ous raft on land, dune buggy or racing vehicle, but not including motorcycles. 
 
Motorcycle: An unenclosed motor vehicle having a saddle for the use of the operator and two or 
three wheels in contact with the ground, including, but not limited to, motor scooters and 
minibikes. 
 
Muffler or Sound Dissipative Device: A device for abating the sound of escaping gases of an 
internal combustion engine. 
 
Noise: Any sound which annoys or disturbs humans or which causes or tends to cause an adverse 
psychological or physiological effect on humans. 
 
Noise Disturbance: Any sound which either: 
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1. Endangers or injures the safety or health of humans or animals, or 
 
2. Annoys or disturbs a reasonable person or normal sensitivities, or 
 
3. Endangers or injures personal or real property. 
 
Person: Any individual, association, partnership or corporation, and includes any officer, 
employee, department, agency or instrumentality of a state or any political subdivision of a state. 
 
Powered Model Vehicle: Any self-propelled airborne, waterborne or landborne plane, vessel or 
vehicle, which is not designed to carry persons, including, but not limited to, any model airplane, 
boat, car or rocket. 
 
Public Right-of-Way: Any street, avenue, boulevard, highway, sidewalk or alley or similar 
place which is owned or controlled by a governmental entity. 
 
Public Space: Any real properties or structures thereon which are owned or controlled by a 
governmental entity. 
 
Real Property Boundary: An imaginary line along the ground surface, and its vertical 
extension, which separates the real property owned by one person from that owned by another 
person, but not including intra-building real property divisions. 
 
Residential Area: As defined in the Marengo Zoning Code. 
 
Weekday: Any day Monday through Friday which is not a legal holiday. 
 

B. NOISE SENSITIVE ZONE RECOMMENDATIONS: The City Council may des-
ignate the noise sensitive zone which contains noise sensitive activities. Existing quiet zones 
shall be considered noise sensitive zones until otherwise designated. Noise sensitive activities 
include, but are not limited to, operation of a school, public library, church, hospital and nursing 
home. 
 

C. NOISE DISTURBANCES PROHIBITED: No person shall unreasonably make, 
continue or cause to be made or continued, any noise disturbance. Noncommercial public 
speaking and public assembly activities conducted on any public space or public right-of-way 
shall be exempt from this Section 43.08-C. 
 

D. RADIOS, TELEVISION SETS, MUSICAL INSTRUMENTS AND SIMILAR 
DEVICES: No person shall operate, play or permit the operation or playing of any radio, 
television, phonograph, drum, musical instrument, sound amplifier or similar device which 
produces, reproduces or amplifies sound: 
 

1. Between the hours of 11 p.m. and 7 a.m. the following day in such a man-
ner as to create a noise disturbance across a real property boundary or 
within a noise sensitive zone, except for activities open to the public and 
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for which a permit has been issued by the City Council; 
 

2. In such a manner as to create a noise disturbance at 50 feet or 15 meters 
from such a device, when operated in or on a motor vehicle on a public 
right-of-way or public space; 

 
3. In such a manner as to create a noise disturbance to any person other than 

the operator of the device, when operated by any passenger on a common 
carrier; 

 
4. This Section 43.08-D shall not apply to noncommercial spoken language 

covered until Section 43.08-E herein. 
 

E. LOUDSPEAKER OR PUBLIC ADDRESS SYSTEMS: No person shall; 
 

1. Use or operate for any noncommercial purpose any loudspeaker, public 
address system or similar device between the hours of 11 p.m. and 7 a.m. 
the following day, such that the sound therefrom creates a noise disturb-
ance across a residential real property boundary or within a noise sensitive 
zone. 

 
2. Use or operate for any commercial purpose any loudspeaker, public ad-

dress system or similar device as follows: 
 

a. Such that the sound creates a noise disturbance across a real prop-
erty boundary or within a noise sensitive zone; or 

 
b. Between the hours of 11 p.m. and 7 a.m. the following day on a 

public right-of-way or public space. 
 

F. STREET SALES: No person shall offer for sale or sell anything by shouting or 
outcry within any residential or commercial area except by permit issued by the City Council. 
 

G. ANIMALS AND BIRDS: No person shall own, possess or harbor any animal or 
bird which frequently or for continued duration, howls, barks, meows, squawks or makes other 
sounds which create a noise disturbance across a residential real property boundary or within a 
noise sensitive zone. 
 

H. LOADING AND UNLOADING: No person shall load, unload, open, close or 
otherwise handle boxes, crates, containers, building materials, garbage cans or similar objects 
between the hours of 8 p.m. and 7 a.m. the following day in such a manner as to cause a noise 
disturbance across a residential real property boundary or within a noise sensitive zone. 
 

I. CONSTRUCTION: Except as provided herein and except for emergency work of 
public service utilities, no person shall operate or permit the operation of any tools or equipment 
used in construction, drilling or demolition work so as to create a noise disturbance across a 
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residential real property boundary or within a noise sensitive zone. The proper working hours 
shall be as follows: 

 
1. Between the hours of 7 a.m. and 8 p.m. on weekdays. 

 
2. Between the hours of 8 a.m. and 8 p.m. on Saturdays, Sundays and holi-

days. 
 

J. VEHICLE OR MOTORBOAT REPAIRS AND TESTING: No person shall re-
pair, rebuilt, modify or test any motor vehicle, motorcycle or motorboat in such a manner as to 
cause a noise disturbance across a residential real property boundary or within a noise sensitive 
zone. 
 

K. PLACES OF PUBLIC ENTERTAINMENT: No person shall operate, play or 
permit the operation or playing of any radio, television, phonograph, drum, musical instrument, 
sound amplifier or similar device which produces, reproduces or amplifies sound in any place of 
public entertainment at a sound level greater than 90 dBA as read by the slow response on a 
sound level meter at any point that is normally occupied by a customer, unless a conspicuous and 
legible sign is located outside such place, hear the public entrance, stating “WARNING: 
SOUND LEVELS WITHIN MAY CAUSE PERMANENT HEARING IMPAIRMENT.” 
 

L. POWERED MODEL VEHICLES: No person shall operate or permit the opera-
tion of powered model vehicles so as to create a noise disturbance across a residential real 
property boundary, in a public space or within a noise sensitive zone between the hours of 10 
p.m. and 7 a.m. the following day. The maximum sound levels in a public space during the 
permitted period of operation shall be measured at a distance of 50 feet or 15 meters from any 
point on the path of the vehicle. 
 

M. STATIONARY NON-EMERGENCY SIGNALING DEVICES: Except for de-
vices used in conjunction with places of religious worship, no person shall sound or permit the 
sounding of any electronically amplified signal from any stationary bell, chime, siren, whistle or 
similar device intended primarily for non-emergency purposes, from any place for more than 10 
minutes in any hourly period. 
 

N. EMERGENCY SIGNALING DEVICES: 
 

1. Except for emergency purposes or for testing, no person shall intentionally 
sound or permit the sounding outdoors of any fire, burglar or civil defense 
alarm siren, whistle or similar stationary emergency signaling devices. 

 
2. Testing of a stationary emergency signaling device shall occur at the same 

time of day each time such test is performed but not before 7 a.m. or after 
6 p.m. Any such testing shall use only the minimum cycle test time. In no 
case shall such test time exceed 60 seconds. 

 
3. Testing of a complete emergency signaling system, including the function-
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ing of the signaling device and the personnel response to the signaling de-
vice, shall not occur more than once in each calendar month. Such testing 
shall not occur before 7 a.m. or after 6 p.m. A time limit shall be applica-
ble to such complete system testing. 

 
O. NOISE SENSITIVE ZONES: No person shall create or cause the creation of any 

sound within any noise sensitive zone so as to disrupt the activities normally conducted within 
the zone or disturb or annoy the patients of a hospital, nursing home or similar activity, provided 
that conspicuous signs are displayed indicating the presence of the zone. 
 

P. DOMESTIC POWER TOOLS: No person shall operate or permit the operation of 
any mechanically powered saw, drill, sander, grinder, lawn or garden tool, snowblower or 
similar device used outdoors in residential areas between the hours of 11 p.m. and 7 a.m. the 
following day so as to create a noise disturbance across a residential real property boundary. 
 

Q. EMERGENCY EXCEPTIONS: The provisions of this Section 43.08 shall not ap-
ply to the emission of sound for the purpose of alerting persons to the existence of an emergency 
or the emission of sound in the performance of emergency work. 
 

R. EXCEPTIONS: Exceptions to this Section 43.08 may be granted by the City 
Council upon the filing of an application. Said application shall contain information which 
demonstrates that bringing the source of sound or activity into compliance with this Section 
43.10 would constitute an unreasonable hardship on the applicant, the City or on other persons. 
 

S. MOTOR VEHICLES: No person shall operate or permit the operation of any mo-
tor vehicle with a gross vehicle weight rating (GVWT) in excess of 10,000 pounds, or any 
auxiliary equipment attached to such a vehicle, for a period longer than 15 minutes in any hour 
while the vehicle is stationary for reasons other than traffic congestion, on a public right-of-way 
or designated noise sensitive zone, between the hours of 11 p.m. and 7 a.m. the following day. 
 

T. PENALTY: Any person, firm or corporation violating any provision of this Sec-
tion 43.08, or willfully or knowingly violates any of its provisions, shall be fined not less than 
$75 nor more than $500 for each offense, and a separate offense shall be deemed committed on 
each day during or on which an offense occurs or continues. 
 
43.09 DAMAGING PROPERTY Amended, 01-8-3 
 

A. No person shall damage, disturb, destroy or deface any City property or any pub-
lic or private property. 
 

B. GRAFFITI DEFINED: Graffiti is any permanent display of any name, identifica-
tion, letter, numeral, figure, emblem, insignia, a picture, outline, character, spectacle, delineation, 
illustration, symbol or any combination thereof, which without authorization is marked, written, 
drawn, painted, scratched, inscribed or affixed, and which is a different color from the color of 
the exterior of those objects or structures described above and to which it is affixed. 
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C. PROHIBITED: It shall be unlawful, and is hereby declared a nuisance to place 
graffiti, or permit graffiti to remain upon any public or private curb stone, flagstone, brick, 
sidewalk or any portion of any part of any sidewalk or street, or upon any tree, lamp post, 
telephone pole, utility box, utility pole, stanchion, postal mail receptacle, sign, hydrant, fence, 
door, wall, window, garage or enclosure, vehicle, bridge, pier or upon any other public or private 
structure or building. 
 

D. GRAFFITI REMOVAL. It shall be the duty of the Chief of Police to serve or 
cause to be served, a notice upon the owner and person in possession of any such object or 
structure upon which graffiti is present and to demand the abatement of the nuisance within five 
days. All exterior surfaces shall be kept clean and free of graffiti. Surfaces which have been 
exposed to graffiti shall be cleaned, painted or in some manner covered, so as to effect the 
complete removal or the graffiti from that surface and return the surface to its prior condition 
within 5 days of receipt of the violation notice to the owner. The duty of the owner and person in 
possession shall be joint and several. 
 

E. PENALTY: Whoever violates any provision of this Section 43.09 shall be fined 
not less than $25 nor more than $750 for each offense and be responsible for the City’s cost of 
prosecution, including attorney fees. Each day that a violation continues shall be considered a 
separate offense. Restitution by the violator shall also be made to the owner of any property 
damaged or destroyed. 
 
43.10 LITTERING 
 
No person shall litter any public or private property with paper or other debris or foreign matter. 
Any stored or transported materials susceptible to blowing or scattering shall be adequately 
covered or protected to prevent littering. 
 
43.11 TRESPASSES 
 

A. PROHIBITED: It shall be unlawful for any person to commit a trespass within 
this City upon either public or private property. 
 

B. SPECIFICALLY ENUMERATED TRESPASSES; SUPPRESSION: Without 
constituting and limitation upon the provisions of this Section 43.11, any of the following acts by 
any person shall be deemed included among those that constitute trespasses in violation of the 
provisions of this Section 43.11, and appropriate action may be taken hereunder at any time, or 
from time to time, to prevent or suppress any violation or violations of this Section 43.11, the 
aforesaid enumerated acts so included, being as follows, to-wit: 
 

1. An entry upon the premises, or any part thereof, of another, including any 
public property in violation of a notice posted or exhibited at the main en-
trance to such premises or at any point of approach or entry or in violation 
of any notice, warning or protect given orally or in writing, by any owner 
or occupant thereof; or 
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2. The pursuit of a course of conduct or action incidental to the making of 
any entry upon the land of another in violation of a notice posted or exhib-
ited at the main entrance to such premises or at any notice, warning or 
protest given orally or in writing by any owner or occupant thereof; or 

 
3. A failure or refusal to depart from the premises of another in case of being 

requested, wither orally or in writing, to leave by any owner or occupant 
thereof; or 

 
4. An entry into or upon any vehicle, aircraft or watercraft made without the 

consent of the person having the right to the possession or control thereof, 
or a failure or refusal to leave any such vehicle, aircraft or watercraft after 
being requested to leave by the person having such right. 

 
43.12 COMBUSTIBLE REFUSE 
 
It shall be unlawful to permit or store any combustible refuse in such manner as to create a fire 
hazard, or to throw or deposit, or cause to thrown or deposited, any such refuse of any kind on or 
in any street, highway, or alley or other public place within the corporate limits of the City. 
 
43.13 PARADES AND DEMONSTRATIONS 
 

A. No person shall participate in or promote any parade or demonstration on any 
street or other public property unless a permit has been issued by the City Council. 
 

B. Application for such permit shall provide such information as the Chief of Police 
shall require for proper protection of the public. 
 

C. No such parade or demonstration shall be held during the night time, or in any 
such manner as to obstruct the orderly use by the public of any street or public place. 
 

D. The City Council may issue such permit subject to such reasonable restrictions as 
it shall deem necessary to safeguard the residents of the City and to protect private and public 
property. 
 
43.14 BATHING 
 
It shall be unlawful for any person to bathe at any public place, or in any place open to public 
view, unless such person is adequately or decently clothed or garbed in a bathing suit; and it 
shall be unlawful for any person to robe or disrobe at any public place or in any place open to 
public view, or to change clothing, or to change into or out of a bathing suit at any public place 
or in any place open to public view, or in an automobile or other motor vehicle on or in any 
street, highway, alley or other public place within the corporate limits of the City. 
 
43.15 POSSESSION, SALE AND USE OF TOBACCO, SMOKELESS TOBACCO, 

TOBACCO ACCESSORIES, SMOKING HERBS AND ALTERNATIVE 
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NICOTINE PRODUCTS Amended, 15-2-1, 10-8-2 
 

A. DEFINITIONS: In addition to those terms defined in Appendix A of this Code, 
terms used in this Section 43.15 are defined as follows: 
 
Alternative Nicotine Product: a product or device not consisting of or containing tobacco that 
provides for the ingestion into the body of nicotine, whether by chewing, smoking, absorbing, 
dissolving, inhaling, snorting, sniffing, or by any other means. Said products include, but are not 
limited to, Electronic Cigarettes, Vapor Pens and other similar devices. 
 
Bidi cigarette: a product that contains tobacco that is wrapped in temburni or tendu leaf or that 
is wrapped in any other material identified by rules of the Illinois Department of Public Health 
that is similar in appearance or characteristics to the temburni or tendu leaf. 
 
Electronic Cigarette or E-Cigarette: an electronic device usually composed of a mouthpiece, a 
heating element or atomizer, a battery, and electronic circuits that provides a gas derived from 
liquid nicotine, vaping liquids and/or other substances which is inhaled by a user simulating 
smoking. The term includes such devices, regardless of the details of the product appearance or 
marketed name, generally manufactured to resemble cigarette, cigars, pipes, or other smoking 
devices. 
 
Smoking herbs: all substances of plant origin and their derivatives, including but not limited to 
broom, calea, California poppy, damiana, hops, ginseng, lobelia, jimson weed and other 
members of the Datura genus, passion flower and wild lettuce, which are processed or sold 
primarily for use as smoking materials. 
 
Smokeless tobacco: any finely cut, ground, powdered or leaf tobacco that is intended to be 
placed in the oral cavity; any tobacco product that is suitable for dipping or chewing. 
 
Tobacco accessories: cigarette papers, pipes, holders of smoking materials of all types, cigarette 
rolling machines and other items, designed primarily for the smoking or ingestion of tobacco 
products or of substances made illegal under any statute or of substances whose sale, gift, barter 
or exchange is unlawful. 
 
Tobacco products: cigars, cigarettes, smokeless tobacco or tobacco. 
 
Vaping Liquids: any liquid product composed either in whole or part of nicotine, propylene 
glycol and/or other similar substances and manufactured for use with an e-cigarette, a vapor pen 
or any other device that converts the liquid into gas for inhaling. 
 

B. PURCHASE AND USE OF BIDI CIGARETTES, SMOKING HERBS, 
TOBACCO ACCESSORIES AND TOBACCO PRODUCTS: 
 

1. No person under 18 years of age shall purchase any tobacco product in 
any of its forms. No person shall sell, purchase for, distribute samples of 
or furnish any tobacco product in any of its forms to any person under 18 
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years of age. Tobacco products may be sold through a vending machine 
only when such tobacco products are not sold along with non-tobacco 
products in the vending machine and only in the following locations: 

 
(a) Factories, businesses, offices, private clubs and other places not 

open to the general public. 
 

(b) Places to which persons under 18 years of age are not permitted 
access. 

 
(c) Places where alcoholic beverages are sold and consumed on the 

premises. 
 

(d) Places where the vending machine is under the direct supervision 
(which means that the owner or employee has an unimpeded line 
of sight to the vending machine) of the owner of the establishment 
or an employee over 18 years of age. The sale of tobacco products 
from a vending machine under direct supervision of the owner or 
an employee of the establishment is considered a sale of tobacco 
products by that person. 

 
(e) Places where the vending machine can only be operated by the 

owner or an employee over age 18 either directly or through a re-
mote control device if the device is inaccessible to all customers. 

 
2. PENALTY: Any person violating any provision of this Section 43.15-B is 

guilty of a petty offense and for the first offense shall be fined $200, $400 
for the second offense in a 12-month period, and $600 for the third or any 
subsequent offense in a 12-month period and be responsible for the City’s 
cost of prosecution, including reasonable attorney fees. 

 
C. POSSESSION OF TOBACCO PRODUCTS: 

 
1. No person under 18 years of age shall possess any cigar, cigarette, smoke-

less tobacco or tobacco in any of its forms. 
 

2. PENALTY: If a minor violates this Section 43.15-C the minor shall be 
guilty of a petty offense and may be fined $25 or sentenced to 15 hours of 
community service for the first offense. If a second violation occurs within 
a 12-month period after the first offense, the fine shall be $50 and 25 
hours of community service. For a third or subsequent violation that oc-
curs within a 12-month period after the first offense, the fine shall be $100 
and 30 hours of community service. If there is a second or subsequent vio-
lation not within a 12-month time period after the first violation, a fine of 
$25 or 15 hours of community service shall be assessed. For any violation 
the violator shall be responsible for the City’s cost of prosecution, includ-
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ing reasonable attorney fees. 
 

D. TOBACCO ACCESSORIES AND SMOKING HERBS: 
 

1. SALE TO MINORS PROHIBITED: No person shall knowingly sell, bar-
ter, exchange, deliver or give away or cause or permit or procure to be 
sold, bartered, exchanged, delivered or given away tobacco accessories or 
smoking herbs to any person under 18 years of age. 

 
2. SALE OF BIDI CIGARETTES: No person shall knowingly sell, barter, 

exchange, deliver or give away a bidi cigarette to another person, nor shall 
a person cause or permit or procure a bidi cigarette to be sold, bartered, 
exchanged, delivered or given away to another person. 

 
3. SALE OF CIGARETTE PAPER: No person shall knowingly offer, sell, 

barter, exchange, deliver or give away cigarette paper or cause, permit or 
procure cigarette paper to be sold, offered, bartered, exchanged, delivered 
or given away except from premises or an establishment where other to-
bacco products are sold. 

 
4. SALE OF CIGARETTE PAPER FROM VENDING MACHINES: No 

person shall knowingly offer, sell, barter, exchange, deliver or give away 
cigarette paper or cause, permit or procure cigarette paper to be sold, of-
fered, bartered exchanged, delivered or given away by use of a vending or 
coin-operated machine or device. For purposes of this Section 43.15-D4, 
cigarette paper shall not include any paper that is incorporated into a 
product to which a tax stamp must be affixed under the Cigarette Tax Act 
(35 ILCS 130/1 et seq.) or the Cigarette Use Tax Act (35 ILCS 135/1 et 
seq.). 

 
5. USE OF IDENTIFICATION CARDS: No person in the furtherance or fa-

cilitation of obtaining smoking accessories and smoking herbs shall dis-
play or use a false or forged identification card or transfer, alter or deface 
an identification card. 

 
6. WARNING TO MINORS: Any person, firm, partnership, company or 

corporation operating a place of business where tobacco accessories and 
smoking herbs are sold or offered for sale shall post in a conspicuous 
place upon the premises a sign which there shall be imprinted the follow-
ing statement: SALE OF TOBACCO ACCESSORIES AND SMOKING 
HERBS TO PERSONS UNDER 18 YEARS OF AGE OR THE 
MISREPRESENTATION OF AGE TO PROCURE SUCH A SALE IS 
PROHIBITED BY LAW. The sign shall be printed on a white card in red 
letters at least one-half inch in height. 

 
7. PENALTY: 



 
 Chapter 43, Page 13 2/9/15 

 
(a) Except for Section 43-15-D2, any person who knowingly violates 

or shall knowingly cause the violation of any provision of this Sec-
tion 43.15-E  shall be guilty of a Class C misdemeanor and shall be 
fined pursuant to 730 ILCS 5/5-4.5-65(e). The violator shall be re-
sponsible for the City’s cost of prosecution, including reasonable 
attorney fees. 

 
(b) Any person who knowingly violates or shall knowingly cause the 

violation of Section 43.15-D2 shall be guilty of a petty offense for 
which the offender shall be fined as follows: for the first offense, 
not less than $100 or more than $500, for a second offense within a 
2-year period of the first offense, not less than $250 or more than 
$600, and for a third or subsequent offense within a 2-year period 
of the first offense, not less than $500 or more than $1,000. In ad-
dition, the violator shall be responsible for the City’s cost of prose-
cution, including reasonable attorney fees. 

 
E. PURCHASE, SALE AND POSSESSION OF ALTERNATIVE NICOTINE 

PRODUCTS 
 

1. PURCHASE BY MINORS: No person under 18 years of age shall pur-
chase any alternative nicotine product or vaping liquids, in any of their 
forms. 

 
2. SALE/DELIVERY TO MINORS: No person shall sell, purchase for, dis-

tribute samples of or furnish any alternative nicotine product or vaping 
liquids in any of its forms to any person under 18 years of age. 

 
3. SALE/DELIVERY BY MINORS: No person under 18 years of age shall 

sell, deliver, barter, give or exchange alternative nicotine products or vap-
ing liquids.   

 
4. POSSESSION BY MINORS: No person under 18 years of age shall pos-

sess any alternative nicotine products or vaping liquids. 
 

5. VENDING MACHINE SALES: Any sales of alternative nicotine products 
or vaping liquids by way of vending machine shall comply with the provi-
sions of Chapter 43, Section 15(B)(1). 

 
6. USE OF IDENTIFICATION CARDS: No person in the furtherance or fa-

cilitation of obtaining an alternative nicotine product or vaping liquids 
shall display or use a false or forged identification card or transfer, alter or 
deface an identification card. 

 



 
 Chapter 43, Page 14 2/9/15 

7. WARNING TO MINORS: Any person, firm, partnership, company or 
corporation operating a place of business where alternative nicotine prod-
ucts and vaping liquids are sold or offered for sale shall post in a conspic-
uous place upon the premises a sign which there shall be imprinted the fol-
lowing statement: SALE OF ALTERNATIVE NICOTINE PRODUCTS 
AND VAPING LIQUIDS TO PERSONS UNDER 18 YEARS OF AGE 
OR THE MISREPRESENTATION OF AGE TO PROCURE SUCH A 
SALE IS PROHIBITED BY LAW. The sign shall be printed on a white 
card in red letters at least one-half inch in height. 

 
8. PENALTY: 

 

a. If a minor violates Sections 43.15(E)(1) or (4), the minor shall be 
guilty of a petty offense and may be fined $25 or sentenced to 15 
hours of community service for the first offense. If a second viola-
tion occurs within a 12-month period after the first offense, the fi-
ne shall be $50 and 25 hours of community service. For a third or 
subsequent violation that occurs within a 12-month period after the 
first offense, the fine shall be $100 and 30 hours of community 
service. If there is a second or subsequent violation not within a 
12-month time period after the first violation, a fine of $25 or 15 
hours of community service shall be assessed. For any violation 
the violator shall be responsible for the City’s cost of prosecution, 
including reasonable attorneys’ fees. 

 
b. Any person who violates Sections 43.15(E)(2),(3), (6) or (7) shall 

be guilty of a petty offense for which the offender shall be fined as 
follows: for the first offense, not less than $100 or more than $500, 
for a second offense within a 2-year period of the first offense, not 
less than $250 or more than $600, and for a third or subsequent of-
fense within a 2-year period of the first offense, not less than $500 
or more than $750. In addition, the violator shall be responsible for 
the City’s cost of prosecution, including reasonable attorney’s fees. 

 
43.16 CURFEW Amended, 04-4-2 
 

A. DEFINITIONS: In addition to those terms defined in Appendix A of this Code, 
the following definitions are applicable to this Section 43.16: 
 
Emergency: An unforeseen combination of circumstances for the resulting state that calls for 
immediate action. The term includes, but is not limited to, a fire, a natural disaster, an automo-
bile accident or any situation requiring immediate action to prevent serious bodily injury of loss 
of life. 
 
Establishment: Any privately-owned place of business operated for a profit to which the public 
is invited, including but not limited to any place of amusement or entertainment. 
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Guardian: A person who, under court order, is the guardian of the person of a minor; or a public 
or private agency with whom a minor has been placed by a court. 
 
Minor: A person less than 17 years of age. 
 
Operator: Any individual, firm, association, partnership or corporation operating, managing or 
conducting any establishment. The term includes the members or partners of an association or 
partnership and the officers of a corporation. 
 
Parent: A person who is (1) a natural parent, adoptive parent or step-parent or another person; or 
(2) at least 18 years of age and authorized by a parent or guardian to have the care and custody of 
a minor. 
 
Public place: Any place to which the public or a substantial group of the public has access and 
includes, but is not limited to, streets, highways and the common areas of schools, hospitals, 
apartment houses, office buildings, transport facilities and shops. 
 
Remain: To linger or stay; or fail to leave premises when requested to do so by a police officer 
or the owner, operator or other person in control of the premises. 
 
Serious bodily injury: Bodily injury that creates a substantial risk of death or that causes death, 
serious permanent disfigurement or protracted loss or impairment of the function of any bodily 
member or organ. 
 

B. CURFEW: Except as provided in Section 43.16-C herein, it is unlawful for any 
person less than 17 years of age to be on any public road, street, alley, park or other lands used 
for public purposes or in any public place of business or amusement in the City between the 
hours of 12:01 a.m. Saturday and 6 a.m. Saturday, and between 12:01 a.m. Sunday and 6 a.m. 
Sunday and between the hours of 11 p.m. and 6 a.m. on any other day of the week. 
 

C. EXCEPTIONS: The following shall constitute valid exceptions to the operation 
of the curfew: 
 

1. At any time when accompanied by his or her parent, guardian or other 
adult person responsible for or having the legal care, custody and control 
of the individual, or an authorized adult; 

 
2. If participating in, going to or returning from, without any detour or stop: 

 
(a) an emergency as defined herein; 

 
(b) lawful employment; 

 
(c) attending an official school, religious or other social or recreational 

activity supervised by adults and sponsored by a unit of govern-
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ment, civic organization or other similar entity that takes responsi-
bility for the attendees; 

 
(d) an activity involving the exercise of First Amendment rights pro-

tected by the United States Constitution (or those similar rights 
protected by the State of Illinois Constitution), such as free exer-
cise of religion, freedom of speech and the right of assembly. 

 
3. Is married or had been married or is an emancipated minor under the 

Emancipation of Mature Minors Act, as amended (750 ILCS 30/1 et seq.). 
 

D. ESTABLISHMENTS: The owner, operator or any employee of an establishment 
commits an offense if he or she knowingly allows a minor to remain upon the premises of the 
establishment during curfew hours or fails to promptly notify the Police Department that a minor 
is present on the premises of the establishment during curfew hours and refuses to leave. 
 

E. ENFORCEMENT: Before taking any enforcement action under this Section 
43.16, a police officer shall ask the suspected offender’s age and reason for being in the public 
place or on the premises. The police officer shall not issue a citation or make an arrest under this 
Section 43.16 unless the police officer reasonably believes that an offense has occurred and that, 
based on any response and other circumstances, no exception in Section 43.16-C applies. 
 

F. PENALTY: Any person, firm or corporation violating this Section 43.16 shall be 
fined in not more than $500 for each offense and be responsible for the City’s cost of prosecu-
tion. Each day that a violation continues shall be considered a separate offense. Restitution by 
the violator shall also be made to any property damaged or destroyed or person injured. 
 
43.17 PARENTAL RESPONSIBILITY 
 

A. It shall be unlawful for any parent or legal guardian of any unemancipated minor 
who resides with such parent of legal guardian to fail to pay for actual damages for the willful or 
malicious acts of such minor which cause injury to a person or to property. 
 

B. A parent or legal guardian of an unemancipated minor who resides with such par-
ent or legal guardian shall be liable for actual damages caused by said minor and shall be 
presumed to have failed to exercise proper parental responsibility and said minor shall be 
deemed to have acted with the knowledge and permission of the parent or guardian in violation 
of this Section 43.17 whenever: 
 

1. Said minor shall be adjudged to be in violation of any ordinance, law or 
statute prohibiting wilful and malicious acts which cause injury to a per-
son or property. 

 
2. Said parent or legal guardian shall have served upon them a notice in writ-

ing that said minor has received a non-judicial sanction from the City Po-
lice Department or other governmental agency as a result of an admission 
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of guilt by said minor of a violation of an ordinance, law or statute prohib-
iting will full and malicious acts which caused injury to a person or prop-
erty and subsequent to receipt of said notice said minor is adjudicated to 
be in violation of an ordinance, law or statute or receives a non-judicial 
sanction from any governmental agency as a result of an admission of 
guilt by said minor in violation of an ordinance, law or statute. 

 
C. Recovery of damages shall be pursuant and limited to an amount provided by 740 

ILCS 115/5, as amended. 
 

D. This Section 43.17 shall not affect the recovery of damages in any other cause of 
action where the liability of the parent or legal guardian is predicated on a common law basis. 
 

E. Any person violating any provision of this Section 43.17 shall, upon conviction, 
be fined not less than $25 nor more than $500 for each offense. A separate offense shall be 
deemed committed on each day during or on which a violation occurs or continues. 
 
43.18 THEFT OF SERVICE 
 

A. UNAUTHORIZED CONNECTION PROHIBITED: No person shall make any 
unauthorized connection, physically, electrically, acoustically, inductively or otherwise, with any 
part of the cable television system existing in the City for the purpose of enabling himself or 
others to receive television signals, radio signals, pictures, programs, sounds or any other 
information or intelligence transmitted over said cable television system without payment to the 
owner of the cable television system. 
 
 No person shall, without the consent of the owner of the cable television system, willfully 
tamper with, remove or injure any cable, wires, or other equipment used for the distribution 
programs, sounds, or any other information or intelligence transmitted over said cable television 
system. 
 

B. PENALTY: Any person violating any provision of this Section 43.18 shall, upon 
conviction, be fined not less than $25 nor more than $500 for each offense. A separate offense 
shall be deemed committed on each day during or on which a violation occurs or continues. 
 
43.19 BICYCLES, TRICYCLES, SKATEBOARDS or SIMILAR MOTORIZED and 

NON-MOTORIZED RECREATIONAL DEVICES Amended, 04-5-2 
 

A. DEFINITIONS: In addition to the terms defined in Appendix A of this Code, the 
following words, when used in this Section 43.19, shall have the following meanings: 
 
Central Business District: The B-1 Central Business District as identified in the Marengo 
Zoning Code. 
 
City property: Any sidewalk, street right-of-way, City park, City parking lot/area or any other 
public property owned by the City. 
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Motorized wheelchair: As defined in 625 ILCS 5/1-148.3, as amended. 
 
Personal use vehicle and personal use device: Vehicles, devices or means of transportation or 
recreation which include, but are not limited to, the following: skateboard, bicycle, tricycle, 
roller blade, roller skate, or other similar device, whether non-motorized or motorized (electric, 
gasoline engine or other form of external power), mini-bike, pedalcycle, recreational device or 
vehicle, snowmobile, go-kart, moped, all-terrain vehicles (ATV), golf cart or other such 
motorized or non-motorized devices or vehicles or modes of transportation. 
 

B. USE OF PERSONAL USE VEHICLES AND DEVICES: Except as provided in 
Section 43.19-C herein, it shall be unlawful and is hereby declared a nuisance for any person to 
operate, ride on, be pushed on or traverse on a personal use vehicle or personal use device on any 
City property or on any private property without the permission of the property owner. 
 

C. EXEMPTIONS: 
 

1. Motorized wheelchairs shall be permitted to operate on any City property 
so long as operated in a safe and orderly manner. 

 
2. Non-motorized bicycles, tricycles, skateboards and other non-motorized 

recreational devices or vehicles may be operated on sidewalks in residen-
tial zoning districts provided the operators remain in single file, yield the 
right-of-way to pedestrians, and, when approaching a pedestrian, reduce 
the speed of the device to a speed which is no greater than necessary to 
continue the safe operation of the device, and without impairing the right-
of-way of the pedestrian or without causing alarm or danger and/or dam-
age to the pedestrian and/or property. 

 
3. Non-motorized tricycles, operated by children accompanied by an adult, 

shall be permitted in Calvin Spencer Park. 
 

4. Special events that are conducted with a written permit issued by the Chief 
of Police. 

 
5. Any personal use vehicle or device licensed and registered pursuant to the 

Illinois Vehicle Code shall be permitted on any City street or parking 
lot/area. 

 
6. Any employee of any unit of government may operate any personal use 

vehicle or device owned by a unit of government in the course of his or 
her duties on any City property. 

 
D. PENALTIES: Any person, firm or corporation violating any provision of this 

Section 43.19 shall be fined not less than $25, nor more than $500, for each offense. A separate 
offense shall be deemed committed on each day during which the violation occurs or continues. 
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43.20 NON-SMOKING ENVIRONMENT 
 
The City does hereby concur in the policy as set forth by the Illinois General Assembly in the 
Illinois Clean Indoor Air Act that tobacco smoke is annoying, harmful and dangerous to human 
beings and a hazard to public health. Pursuant to the requirements of the Illinois Clean Indoor 
Air Act, no person shall smoke on premises owned and controlled by the City nor in a public 
place which is any enclosed indoor area used by the public or serving as a place of work. 
 
43.21 REMOTE CONTROL DEVICES 
 
No remote control device shall be operated on any City sidewalk, street, parking lot or park. 
 
43.22 TRUANCY 06-5-1 
 

A. For purposes of this Section 43.22, the term “truant” is (1) any person between 
the ages of 7 and 16 who is subject to compulsory school attendance and who is absent, without 
valid cause, from school attendance during a regular school day or any portion thereof or during 
a required summer school program established pursuant to 105 ILCS 5/10-22.33B; and (2) any 
person who is 16, 17 or 18 years of age and enrolled in a public school and who is absent, 
without valid cause, from school attendance during a regular school day or any portion thereof or 
during a required summer school program. 
 
 The following children are not considered truant: 
 

1. Any child attending a private or parochial school where children are 
taught the branches of education taught to children or corresponding age 
and grade in the public schools, and where the instruction of the child in 
the branches of education is in the English language; 

 
2. Any child who is not enrolled in a public school and is instructed by a le-

gal guardian in a manner equal or superior to that obtainable in the public 
schools; 

 
3. Any child who is physically or mentally unable to attend school, such dis-

ability being certified to either Marengo Community High School District 
154 or Marengo-Union Elementary School District 165 (hereinafter 
“school district”) truancy officer or McHenry County Regional Office of 
Education truancy officer, by a licensed physician or by a Christian Sci-
ence practitioner residing in Illinois and listed with the Christian Science 
Journal; or who is excused for temporary absence for cause by the princi-
pal or teacher of the school which the child attends; the exemptions in this 
Section 43.22-A2 do not apply to any female who is pregnant or the moth-
er of one or more children, except where a female is unable to attend 
school due to a complication arising from her pregnancy and the existence 
of such complication is certified to the school district truancy officer or 
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McHenry County Regional Office of Education truancy officer by a com-
petent physician; 

 
4. Any child necessarily and lawfully employed according to the provisions 

of the law regulating child labor may be excused from attendance at 
school by the school district Superintendent of Schools or by the Regional 
Superintendent of Schools, on certification of the facts by and the recom-
mendation of either the school district Board of Education. If a part-time 
continuation school is run in either school district, children so excused 
shall attend the continuation school at least 8 hours each week; 

 
5. Any child over 12 and under 14 years of age while in attendance at con-

firmation classes; 
 

6. Any child absent from school on a particular day or days or at a particular 
time of day for the reason that he is unable to attend classes or to partici-
pate in any examination, study or work requirements on a particular day or 
days or at a particular time of day, because the tenets of his religion forbid 
secular activity on a particular day or days or at a particular time of day; 
and 

 
7. Emergency or unforeseen absences due to illness or other causes beyond 

the control of the person so absenting himself or herself from school with-
out parental or legal guardian permission shall not constitute truancy if 
permission for such absence has been obtained from the parent or legal 
guardian and such permission is submitted to the proper school authorities 
within 24 hours of such absence. 

 
B. TRUANCY PROHIBITED: Upon a complaint signed by an authorized school 

district official, it shall be unlawful for any person to be truant. Any person who is truant shall be 
guilty of the offense of truancy and be subject to the penalties hereinafter set forth in this Section 
43.22. 
 

C. PERMITTING MINOR TO BE TRUANT PROHIBITED: It is unlawful for a 
parent, legal guardian or other person to knowingly permit a person in his or her custody or 
control to violate this Section 43.22. 
 

D. PENALTY: Upon a complaint being signed by an authorized school district offi-
cial, any person, firm or corporation violating any provision of this Section 43.22 shall be fined 
not less than $50 nor more than $500 for each offense. A separate offense shall be deemed 
committed on each day during or on which such violation occurs or continues. 
 


















































